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PREFACE 

The plan of this book is to include (a) all the absolutely 
essential documents, such as the Declaration of Independence 
and the Federal Constitution, (&) the more important acts, 
resolves, state constitutions, royal instructions, &c., not easily 
obtainable elsewhere, (c) samples of the more human varieties 
of source material, such as debates, letters, pamphlets, Indian 
relations, and frontier petitions, which illustrate and often 
influenced public opinion. A large part of the book is devoted 
to the six years after the war, when the Revolution was 
logically completed by the Federal Constitution. Military 
and diplomatic subjects have been excluded, because it is the 
Revolution rather than the War of Independence that we are 
trying to elucidate ; and certain economic aspects of the 
Revolution have been excluded because they axe adequately 
dealt with in Professor Callender’s Selections from the Economic 
History of the United States .' 1 

Professors Alvord of the University of Minnesota, Becker 
of Cornell, Coupland and Egerton of Oxford, Merk and 
Mcllwain of Harvard, and Van Tyne of Michigan have given 
the editor valuable suggestions which he gratefully acknow- 
ledges. 

The documents are reproduced from the manuscript, or, in 
the case of those already printed, from the best available 
edition, without change in spelling. Conformity to modem use 
of capitals and italics has, however, been attempted. Authors' 
foot-notes are indicated by asterisks or daggers : the editor's, 
by numbers. 

The Introduction is not a history of the Revolution, but 
a guide to the documents. Somewhat fuller treatment than 
this principle would permit has been given to the Western 
problem, which has received scant notice in the books that 
undergraduates are likely to read. Of such books the following 
are recommended : 

Carl Becker's The Beginnings of the American People (Boston: 

1 Ginn and Co., 1909. Other sources that should be read in con- 
nexion with this book are the Parliamentary debates on American 
affairs in Hansard, especially Burke's speeches ; W. Knox, Controversy 
Reviewed (London, 1769) ; T. Paine, Common Sense (1776) ; the Con- 
stitution of Massachusetts (1780) ; and the Federalist (1788). 



THE IIUST LIBRARY 
£AfifiE61E INSTITUTE OF TECHNOLOBT 




VI 



PREFACE 

Houghton, Mifflin, 1915), a sound and brilliant essay on the 
colonial and revolutionary period. H. E. Egerton's Causes 
and Character of the American Revolution (Oxford ; Clarendon 
Press, 1923, 207 pp.) ; by an English scholar who has a 
thorough knowledge of similar issues in the later British 
Empire. 

E. Charming's History of the United States, vol, ixi, 1761-89 
(Macmillan, 1912, 585 pp.), is the best single volume covering 
the whole of the Revolutionary period, by the greatest living 
authority on American history. 

C. H. Van Tyne's Causes of the War of Independence 
(Houghton, Mifflin, and Constable, 1922, 499 pp.) presents 
the results of important research during the last decade. 

Sir G. 0 . Trevelyan's American Revolution , 6 vols. (Long- 
mans, 1917), is the final edition of a work first published m 
many parts and titles. Its literary quality is pre-eminent ; 
its point of view is vigorously Whig. 

In this revised edition no change has been made in the choice 
of documents ; but a number of misprints have been corrected, 
and an index has been added. I should also like to recommend 
Charles H. Mcllwain's American Revolution (Macmillan, 1923), 
a most stimulating essay on the constitutional aspect ; The 
Correspondence of George III (5 vols., Macmillan, 1927-8), 
which with the pithy introductions of the editor, Sir John 
Fortescue, well presents the Tory point of view : Vernon L. 
Partington's The Colonial Mind (Harcourt, Brace & Co., 1927) ; 
and volume i of C. A. and M. R. Beard's Rise of American 
Civilization (Macmillan, 1927), both brilliant works of inter- 
pretation, and A. F. Pollard's racy comment on the Revolution 
in his Factors in American History (Cambridge Univ. Press, 

1925). 

S. E. M. 

Harvard College, 

I October 1928. 





TABLE OF CONTENTS 






INTRODUCTION 


PAGE 


I. 


The Taxation Question, 1764-70 


. xi 


II. 


The Western Problem, 1763-88 . 


. xvii 


III. 


The Crisis, 1772-6 ..... 


. xxxii 


IV. 


The State and Federal Constitutions, 1776-88 


. xxxviii 



DOCUMENTS 

From the Royal Proclamation on North America, 7 October 

1763 1 

From James Otis's Rights of the British Colonies , 1764 . 4 

A Remonstrance from the Pennsylvania Frontier, 1764 . 9 

The Virginia Resolves on the Stamp Act, 30 May 1765 : 

1. Patrick Henry's Speech, from different sources . 14 

2. The Resolves ....... 17 

Soamo Jenyns's Objections to the Taxation of our American 

Colonies by the Legislature of Great Britain , briefly 
consider'd, 1765 . . . . . . .18 

From Daniel Dulany's Considerations on the Propriety of 
imposing 7 ' axes in the British Colonies , . . by Act of 
Parliament , 1765 . . . . ... 24 

Resolutions of tho Stamp Act Congress, 19 October 1765 . 32 

From Dickinson's Farmer's Letters , 1767-8 ... 34 

Indian Diplomacy. From the Proceedings of a Congress of 
the Six Nations . . . before Sir William Johnson, 
March 1768 ....... 34 

From the Report of the Board of Trade and Plantations on 

the Western Problem. 7 March 1768 ... 62 

The Acts of Trade and Navigation. Instructions by the 
Commissioners of the Customs in America, February 

X 7 6 9 74 

The Regulator Movement in North Carolina. Petition of 

a Frontier County. 1769 ..... 83 

Proceedings of the Town of Boston, October-November 1772 87 




viii 



CONTENTS 



Additional Instructions to the Colonial Governors, 1774 . 

The Massachusetts Government Act, 20 May 1774 . 

From the Quebec Act, 22 June 1774 • * p - 

From James Wilson's Considerations on the Authority of 
Parliament, August 1774 . . . • • 

Joseph Galloway's Plan of Union, 28 September 1774 
Declaration and Resolves of the Continental Congress, 1774 
The Association. 20 October 1774 - . . . • 

From John Adams's Novanglus, No. VII. January 1775 , 
Franklin on the Galloway Plan and North Resolution, 1775 
Letters of Joseph Warren to Arthur Lee, 1775 
Declaration of Causes of Taking up Arms. 6 J uly 1775 . 

Approaching Independence : 

(a) John Adams to James Warren, 22 April 1776 

(b) Congress recommends the formation of State 

Governments. 10-15 May 1776 
Virginia Bill of Rights, 12 June 1776 .... 

Constitution of Virginia, 29 June 1776 .... 

Declaration of Independence, 4 July 1776 
Constitution of Pennsylvania, 28 September 1776 
Concord Town Meeting demands a Constitutional Con- 
vention, 21 October 1776 ..... 

Articles of Confederation, 1777 (1781) 

Royal Instructions to the Peace Commission of 1778 
Resolution of Congress on Public Lands and New States, 
10 October 1780. ....... 

Ordinance of Congress on Public Lands, 20 May 1785 
Virginia Statute of Religious Liberty, October 1785 
The Background of Shays 's Rebellion, 1786 : 

[а) Petition from the Town of Greenwich, Mass. . 

(б) Petition of a County Convention .... 
Letters on the Internal Situation, 1786-7 : 

(a) John Jay to Washington, 27 June 1786 

(b) Washington to John Jay, 1 August 1786 

(c) Washington to Henry Lee, 31 October 1786 . 

(d) The French charg6 d'affaires at New York to the 

French Minister of Foreign Affairs, September- 
October 1786 ...... 



PAOB 

97 

TOO 

IC>3 

IO4 

ll6 

xiB 

122 

125 

*37 

*39 

141 

146 

148 

149 
* 5 * 
*57 
162 

176 

178 

186 

203 

204 
206 

208 

210 

214 

215 

217 



219 




INTRODUCTION 



I. The Taxation Question , 1764-70. 

The roots of the American Revolution go far down into the 
past. Geography and climate, institutional developments, 
religion and race, and other factors beyond our ken, may have 
made the separation inevitable. Only the immediate causes, 
however, can be studied in these documents. Since 1688 the 
colonies had been pushing toward a larger measure of self- 
government, as indeed the dominions have done in the last 
century. Then came an attempt to check this evolution ; to 
create new institutional bonds between the colonies and 
Great Britain, and to strengthen such as existed. It was a part 
of the struggle between centralization and localism which runs 
through all modem history ; and not the least interesting 
phase were the attempted solutions through federalism — 
unsuccessful in 1774-5, successful on a smaller scale in 1787-8. 
The American Revolution belongs not only to America ; it is 
an important part of the great liberal movement of the 
eighteenth century, a portent of dominion home rule, and 
a laboratory of imperial and federal problems. 

In 1760, when the Seven Years' War closed in North 
America, the English colonists were fairly satisfied with the 
existing rough compromise between home rule and imperial 
control. Although irritated with certain aspects of the old 
colonial system, they were content that Parliament should 
control imperial commerce, so long as it permitted them to 
prosper ; and they had no criticism of a foreign policy which 
had brought glorious results. No separatist movement existed. 
In England, however, there was serious dissatisfaction with 
this rough compromise. It was commonly believed that the 
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colonies had not done their proper share in the war (below, 
p. 21). 1 The colonists not only denied this, but asserted that 
they were pulling more than their own weight in imperial 
taxation (pp. 28-9, 33), and that the fruits of victory were 
imperial rather than local (pp. 7, 49-50). 2 It would be even 
more difficult to-day to strike a just mean between these 
opposing views, than to decide * who won the war * of 1914-18, 
or to settle debts and reparations. There was, and is, no 
agreed basis for the proper contribution of colonies to an 
imperial war ; and it depended entirely on future events 
whether England or the Thirteen Colonies would get the most 
out of Canada and the Floridas. 

As early as 1762 the Newcastle ministry decided to retain in 
the colonies a garrison of 10,000 men (several times larger than 
the pre-war garrisons), and to tax the colonists for its support. 
The Grenville ministry had to find ways and means. The 
Revenue Act of 1764 3 was the first important step in a new 
colonial policy. This law had a double purpose, to provide 
revenue, and to tighten the mercantile system by strengthening 
the Acts of Trade and Navigation. 

Since the seventeenth century the colonists had not objected 
to the mercantile system as such. Scattered through the 
documents in this book are frequent admissions, as late as 
1775, that Parliament was the proper body to regulate the 
trade of the entire empire. Nor is it true that the prohibition 
of direct trade with continental Europe had been complained 

1 This is argued in G. L„ Beer, British Colonial Policy, 1754—65, and 
E. I. McCormac, Colonial Opposition (Berkeley, Calif., 1911), by 
adopting a priori standards of what the colonies should have done ; 
but they have at least shown that some did very much more than 
others, and that several had almost to be bribed to defend themselves. 

* Franklin’s letter of 7 January 1766 on the Stamp Act (in all 
editions of his writings) is a typical expression. Note quotation from 
Governor Bernard’s letters in Burke, Speeches on American Affairs 
(Everyman edd, 33. Charming { Untied States, iii. 33) prints a table of 
outstanding colonial wax debts in 1 7 66. 

* 4 Geo. Ill, c. 15. Also called the Grenville Act, Sugar Act, &c. 
See marginal references in the Instructions of 1 769, printed below. 
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of, or systematically evaded. The older laws had, however, 
left certain loopholes for free trade, which were now closed. 
The Molasses Act of 1733, imposing a prohibitory duty on 
molasses entering the English colonies from the foreign West 
Indies, had never been enforced; and one of the principal 
objections to the Revenue Act was its imposition of a lower 
but still onerous duty on such molasses. 1 * The Act of 
Navigation is a good Act, so are all that exclude foreign 
manufactures from the plantations, and every honest man 
will readily subscribe to them/ wrote James Otis. 2 ‘ Right 
as to Europe : but for God's sake, must we have no trade 
with other colonies ? 1 

As yet few persons had cared to look into the constitutional 
relationship between colonies and mother country. It would 
have been better for imperial unity had none but humorists 
done so. But the Revenue Act taught colonial lawyers that 
* broadening down from precedent to precedent 1 might be 
disastrous. ‘ One single Act of Parliament \ wrote James Otis, 
f has set people a-thinking, in six months, more than they 
had done in their whole lives before/ His pamphlet. The 
Rights of the British Colonies, is the first of numerous attempts 
by colonial publicists, following each forward move of the 
British Government from 1764 to 1774, to formulate a static 
theory of the colonial status. The short extracts here printed 
(pp. 4-9) will show his interesting presentation of the ‘ law of 
nature * theory — the law above Parliament — which provided 
both a justification for the American Revolution and a basis 
for the State and Federal Constitutions. 3 

The preamble of the Revenue Act (p. 39) announcing that 
the new duties were levied for revenue purposes, was the point 

1 See documents printed in Callender, Selections front Economic History, 
chapter iii, and pp. 122-35 * an d G. L. Beer, op. cit., chapter xiii. 

2 Rights of the British Colonies (1764), 55. Cf. Burke, op. cit., 24. 

* For the historical background to this theory, see C. H. Mcllwain, 
The High Court of Parliament (Yale Univ. Press, 1910), and C. Becker 
Declaration of Independence (New York: Harcourt, Brace, 1922). 
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on which colonial lawyers concentrated, for they saw in it the 
thin end of a wedge of ' taxation without representation \ 
Principiis obsta was the cry (p. 6). This thin-end-of-the-wedge 
argument we find running through the whole pre-revolutionary 
controversy. It is a fair question whether potential rather 
than actual oppression did not produce the ferment in 
America. 

On 22 March 1765, before colonial opinion had been fairly 
mobilized against the Revenue Act, Parliament passed the 
Stamp Act. 1 This law extended to the colonies, where social 
conditions made stamp duties particularly onerous, 2 a system 
long prevalent in England. Stamp duties, in sterling, were 
required on all legal documents, on newspapers, pamphlets, 
and almanacs, playing cards and dice. 

The wedge was entering fast, bnt it was now taldng the 
form of direct internal taxation, against which it was easy to 
concentrate. The issue was no longer complicated with trade 
regulation, as in the Revenue Act ; and it touched the pride 
or interest of all classes in every colony, save Nova Scotia, 
which showed an abnormal docility. Virginia led off with 
Henry’s speech (of which ascending versions have been given, 
to show how tradition is made), and defined the issue in the 
Resolves of 30 May (pp. 14-1S). The Stamp Act Congress in 
New York, the first intercolonial meeting summoned by local 
initiative, adopted a more reasoned and moderate set of 
resolves than Henry’s (p. 32). * No taxation without repre- 
sentation * was the cry. But were the colonies not 4 virtually ' 
represented in Parliament ? Had a colonial government any 
higher status than an English corporation ? Would a grant 
of direct representation solve the difficulty ? Daniel Dulany’s 
and Soame Jenynss pamphlets (pp. 18-32) are good examples 
of the arguments used on both sides of the water : in the 

1 5 Geo. Ill, c. 12. Digest in Macdonald, Documentary Source 
Book, 122. 

* See quotations from William Sunnier in Callender, op. cit 137. 
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periodical press, the clubs, county courts, market places, and 
wherever men gathered together. 1 

Colonial opinion was united against the Stamp Act as on no 
issue before or since. Royal officials were powerless to enforce 
it, and the new Rockingham ministry had it repealed. At the 
same time the Declaratory Act of 1766 2 was passed, declaring 
that King and Parliament ' have full power and authority to 
make laws and statutes of sufficient force and validity to bind 
the colonies ... in all cases whatsoever \ This was barely 
noticed in the colonies, and the Revenue Act was forgotten ; 
the repeal of the Stamp Act seemed completely satisfactory. 

A new period of agitation began in 1767, with the passage 
of the Townshend Acts. 3 Parliament returned to the policy 
tentatively begun in 1764, that of raising a revenue through 
customs duties. To this end the colonial customs service was 
completely reorganized by the creation of a special American 
Board of Commissioners of the Customs, resident at Boston, 
and directly responsible to the Treasury ; and by the establish- 
ment of new vice-admiralty courts. New duties — the ' Town- 
shend duties ' — were levied on certain British manufactures, 
and on tea, when entering the colonies. The moneys thus 
raised in the colonies, instead of going to support the garrison, 
were to be used to create a colonial civil list (p. 51), and thus 
render the royal governors and judges independent of the 
assemblies. 

In the Instructions issued by the new American Commis- 
sioners of the Customs to their subordinates (pp. 74-83), 4 we 
can find exactly what acts and regulations regarding colonial 
trade, navigation, and manufactures were in force in 1769. 
The newer regulations (p. 81, note) were probably necessary 
to prevent the systematic smuggling that had sprung up since 

x See Charming, iii, chapter hi, and M. C. Tyler, Literary History oj 
the Revolution , i, chapters iii-v, for the more important pamphlets. 

2 6 Geo. Ill, c. 12 : almost a word-for-word copy of the Irish De- 
claratory Act of 1719, 6 Geo. I, c. 5. 

1 7 Geo. Ill, c. 41, 46, 56 ; 8 Geo. Ill, c. 22. 

* Channing, iii, chapter iv, should be read with this document. 
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1764. These regulations, in view of the problems of the 
present Federal Government with illicit trade, were remark- 
ably successful ; but they bore with excessive severity on the 
merchants and shipowners of the northern colonies, where 
trade was already slack, and the silver required for the new 
duties, hard to come by. 1 The Instructions, however, do not 
mention the Iron Act of 1750, the Currency Act of 1764, nor 
the fact that Parliament had practically abolished drawbacks 
on foreign goods re-exported to the colonies, and levied 
export duties on English textiles. 2 On the other hand. 
Parliament aided the readjustment of American commerce 
by removing the English import duties on colonial com and 
whale fins, and granting bounties on colonial flax, hemp, 
and timber. 2 

To oppose the Townshend Acts, a new formulation of the 
colonial relationship was necessary — Daniel Dulany had ad- 
mitted too much. John Dickinson, a country gentleman who 
had read law at the Temple, and practised it in Philadelphia, 
filled the need with his Farmer s Letters (pp. 34-54). Their 
influence was great, for they caught the contradictory spirit 
of the period: loyalty to King and Empire, but growing 
American unity ; dislike of mob violence, but determination 
to pay no tax levied by Parliament, in whatever form. 

William Knox wrote the most effective reply to the ‘ Penn- 
sylvania Farmer 

The agitation that followed was marked by less violence 
than the period of the Stamp Act, except in Boston. Domestic 
manufactures were encouraged, and merchants combined with 

1 See Callender, 63-8, 140 ; Becker, Political Parties in New York , 
chapter iii ; Publications Colonial Society of Mass.* xi.x. 181-91. Cf. 
Burke, Speeches on American Affairs* 29. 

* G. L. Beer, op. cit 179-88, 282; 23 Geo. II, c. 29; 4 Geo. Ill, 
C. 34 ; 6 Geo. Ill, c. 52. 

* 4 Geo. JII, c. 26, 29 ; 5 Geo. HI, c. 45 ; 6 Geo. Ill, c. 3 ; 7 Geo. Ill, 
c. 4. The old naval stores and indigo bounties remained, somewhat 
reduced in amount. 3 Geo. Ill, c. 25. 

4 The Controversy Reviewed (London, 1769) ; reprinted in Old South 
Leaflets : No. 210. 
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politicians in an agreement not to import the taxed articles 
from England. 1 Although little enforced in certain places, 
this 4 non-importation agreement J caused English exports to 
the colonies to fall off almost one-half by 1769. In 1770 the 
North ministry, concluding that colonial duties on English 
manufactures were preposterous, repealed all the Townshend 
duties except that on tea ; but all other duties and the com- 
missioners of the customs remained. Radical leaders wished to 
continue the boycott, but the merchants were sick of it, and 
refused to do so. Colonial trade promptly adjusted itself to 
the new regulations ; prosperity returned ; and by the end of 
1770 there was apparently a complete reconciliation between 
England and the colonies — except in Boston. 

II. The Western Problem , 1763-88 . 2 

The Western problem, the problem of the unsettled parts 
of the North American continent, with their aboriginal 
inhabitants and white invaders, is as old as European coloniza- 
tion in America. It may be likened to a rope of many strands, 
now twisted in a regular pattern, but more often tangled with 
each other and with strands from other ropes, or tortured into 

1 A. M. Schlesinger, Colonial Merchants and the American Revolution 
(New York : Longmans ; London : P. S. King, 1918). 

■ Five works of great value and interest deal with the Western 
problem in whole or in part. F. J. Turner, Frontier in A merican History 
(New York: Henry Holt, 1921), is a collection of Professor Turner's 
essays, which have established the frontier as the central force in 
American history. The first essay, at least, should be read by every 
student of American history. For the facts in this Introduction I am 
chiefly indebted to C. W. Alvord, The Mississippi Valley in British 
Politics (2 vois., Cleveland: A. H. Clark, 1917); the well-presented 
results of deep research on the efforts of the British Government to 
solve the Western problem. Theodore Roosevelt, The Winning of the 
West (6 vols., Putnam’s, 1889, and many later editions), is a picturesque 
and fairly accurate history mainly of the combative aspects of the 
Westward movement from 1760 to 1807. Francis Parkman, The 
Conspiracy of Pontiac (2 vols., Boston, 1851, and many later editions), 
is classic. These two works have a quality that no subsequent work 
can have ; they were written by men of keen observation and historical 
imagination, who had actually lived with Indians and frontiersmen. 
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Gordian knots which only war could sever. Of these strands 
we may distinguish : 

(a) The International problem : whether the North 

American West would be won by France, Spain, the British 
Empire, or the United States, or be partitioned among them. 
The Peace of 1763 was an important stage in this problem, 
eliminating France from the contest (save as a diplomatic 
factor), and dividing the West, by the Mississippi river, 
between the Bri tish and the Spanish empires. Her new 
acquisitions brought Britain face to face with other aspects 
of the Western problem, which are closely interwoven. 1 

(b) The problem of Indian v. Backwoodsman. Should the 
In dian hunting grounds be reserved for them in the interest 
of humanity and the fur trade ; or should the advance of the 
white frontier be favoured at the Indians' expense ? And 
how were the Indians, or the frontiersmen, to be protected in 
their rights ? This is really the great Western problem which 
met the English-speaking colonists at Jamestown and Ply- 
mouth rock. Given the conditions of American society, the 
problem could hardly have been solved otherwise than by 
gradually eliminating the Indians. As Roosevelt says, the 
sole alternative was to keep that 4 vast continent as a game 
preserve for squalid savages \ That was the real reason why 
the new British policy of 1763, illustrated in our documents, 
was doomed to failure, apart from the conditions of British 
politics ; and why the later efforts of the United States 
Government failed, in the long run, to protect the aborigines. 

Frederic L. Paxscn, History of the American Frontier , I763~i8gs 
{Boston : Houghton, Miniin Co., 1924} , is an excellent compendium of 
the whole movement in all its aspects. 

1 The same applies to Spain, which acquired the trans-Mississippi 
West from France. But Spain was an old hand at the Western problem. 
What Spain did to meet her new responsibilities is outside the scope 01 
this bock, though by no means outside the scope of the history of the 
United States, which later reaped the harvest of Spain's Western policies, 
the reader is referred, in the first instance, to H. E. Bolton, The Spanish 
Borderlands (’ Chronicles of America \ v. 23), and to A. P. Whitaker 
The Spanish- American Frontier: 17S3-95 (Houghton, Mifflin Co., 1927) 
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With the different conditions that obtained in Canada — a 
strong government, a powerful fur-trading interest, a small 
white population, and autocratic traditions — the Indians 
might have been exterminated in a more kindly fashion, and 
the whites less brutalized in the process. 

(1 c ) The fur trade was a problem in itself. Should it be 
regulated, and if so by what authority, imperial, federal, or 
local ; or should the Indians be left to the mercy of the traders ? 

(d) The public land problem. How should land acquired 
from the Indians be disposed of, and by what authority ? 

(e) The political problem. What degree of self-government 
should be allowed to the new settlements, and what should be 
their relationship to the older colonies, the Empire, and (after 
1775) to the United States ? We may subdivide this problem 
into distinct strands for most of the Thirteen Colonies and 
States : the internal problem of adjustment between an old- 
settled, aristocratic, and creditor seaboard, and a new-settled, 
democratic, and debtor interior. This sectional issue flared 
into armed conflict in the Carolinas before the Revolution, and 
in New England after it ; combined with the public land 
problem it has permanently influenced the history of the 
United States. 

In the years 1763-5 these diverse strands of the Western 
problem were mixed with the general colonial problem, and 
until 1775 with English politics ; after 1775 they enter into 
the web of American development. 

In 1754, when the Seven Years' War was imminent, the 
British Government endeavoured to induce the Thirteen 
Colonies to form a union for the purpose of defence, and 
directing Indian relations. These had been dangerously mis- 
managed by individual colonies. This effort came to naught 
through colonial particularism . 1 But the British Government, 

1 G. L. Beer, British Colonial Policy, 1734-63, chapter ii. The text 
of the Albany Plan of Union may be found in William Macdonald, 
Select Charters , 253. 
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as a war measure, placed Indian political relations within the 
competence of its commander-in-chief in America, General 
Braddock. That ill-starred soldier laid the foundations for 
an imperial western policy, in 1756, by appointing two highly 
capable colonists, Sir William Johnson, and later, John Stuart, 
as Superintendents of the northern and southern Indians. 

This good beginning was largely undone by the tactlessness 
of General Amherst, who cut off the usual presents to the 
north-western Indians after victory seemed secure, by the 
trickery of private traders, and the aggressiveness of frontiers- 
men. In May 1763 came a serious Indian uprising under 
Pontiac. Colonel Bouquet’s expedition broke the back of the 
rebellion that summer, but the Algonkian tribes between the 
Great Lakes and the Ohio river were not fairly pacified 
before 1766. 

Pontiac’s rebellion proved that something must be done 
about the Western problem. And in the meantime the 
ministry had decided to retain Canada and the I'loridas 
instead of Guadeloupe and Havana. 

The Royal Proclamation of 7 October 1763 (p. x) was the 
announcement of a provisional Western policy, in order to 
placate the Indians. Even the boundaries of the throe now 
provinces, Canada and the Floridas, were determined with 
a view to keeping settlers and Indians apart. The lino of 
demarcation, as Mr. Alvord has proved, was not intended as 
a permanent barrier to Westward expansion. The colonists, 
apparently, understood this. 1 It was not until some years 
had elapsed, and the Proclamation had been deliberately 
distorted by the Grafton ministry into a permanent barrier 
(p- 7°). that it helped to inflame colonial sentiment against 
the Government. 

1 In the ‘ Declaration ’ preceding the ‘ Remonstrance ’ (p. 0) of the 
Pennsylvania frontiersmen, on their colony’s handling of the J’ontiao 
rebellion, they state that ‘the standing of the frontier settlements 
depended, under God, on the almost despaired of success of His Majesty’s 
little army .whose valour the whole frontiers acknowledge with gratitude ’ 
—whilst no mention is made of the Proclamation of 1 763. 
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The principles of the Proclamation of 1763 were developed, 
through correspondence between the Lords of Trade and the 
Indian Superintendents, into a detailed plan for the complete 
control of Indian relations and white settlement, which was 
submitted to the Crown on 10 July 1764. 1 This Plan of 1764 
recommended a well-organized Indian service under the two 
Indian Superintendents, fixed tariffs for trade, licences and 
regulations for traders, and the repeal of all conflicting colonial 
laws. It suggested that only the Crown — not the colonial 
authorities — be permitted to acquire land from the Indians. 
As the enforcement of this plan was expected to cost £20,000 
annually, it was not formally adopted. 

The failure and repeal of the Stamp Act meant the adjourn- 
ment of any real effort to solve the Western problem, which 
at this point diverges from those of colonial relations and 
taxation. The Rockingham ministry let it lie, and the 
Chatham-Grafton ministry adopted no definite Western policy 
until 1768. 

In the meantime, the two able Indian Superintendents, 
Johnson and Stuart, were enforcing the Plan of 1764 so far 
as their limited funds permitted. They licensed traders, 
issued regulations, and began to build up an efficient Indian 
service. They mediated peace between warring tribes, and with 
Pontiac's followers. They established an almost continuous 
line of demarcation, considerably to the west of the line of 
1763, between the Indians' hunting grounds and lands open to 
white settlement. 2 This was done by a series of ‘ talks ' or 
conferences between Indian chiefs, the Superintendents, and 
colonial governors. The minutes of an important ‘ talk ’ are 
here printed (p. 54) as a sample of Indian diplomacy. A later 
conference the same year resulted in the Treaty of Fort 

1 Printed in Alvord and Carter, The Critical Period (Illinois Historical 
Collections, x), 273-81 ; Shortt and Doughty, 433. See Comments on 
the Plan in pp. 62-8 below, American Historical Review, xx. 815-31, 
and English Historical Review, xxxiii. 37-56. 

1 See map of this line in American Historical Review , x. 785. 



xxii INTRODUCTION 

Stanwix, 5 November 1768, which established that part of the 
line through central New York and Pennsylvania. 

Most of this frontier line was actually surveyed and marked ; 
it was confirmed by the Crown, and intended to endure. But 
the Superintendents had neither power nor authority to 
make it respected by the frontiersmen. No important treaty 
between North American Indians and colonial, imperial, or 
federal authorities has been much more than a truce, or a 
death warrant for the Indians. Their political organization 
was so loose that the young braves could not be restrained 
from occasional scalping expeditions ; and no English or 
American Government has been strong enough to restrain its 
frontiersmen from bloody outrages and reprisals. 

The backwoodsman’s viewpoint is presented in the Re- 
monstrance of 13 February 1764 here printed (p. 9), from the 
‘ distressed and bleeding frontier inhabitants of Pennsylvania ’ 
to their own Governor and Assembly : a document which 
may serve as a link between (b) the problem of Indian and 
backwoodsman, and (e) that of political adjustment between 
seaboard and interior. Pennsylvania was then controlled by 
an oligarchy composed of Philadelphia Quakers, with some of 
the older German families. 1 It was kept in power by manipu- 
lating the apportionment of assemblymen against the frontier 
counties. Although whiggish on the taxation question, this 
ruling class saw eye-to-eye with the imperial government on 
the Western problem, its Quaker pacifism being reinforced by 
an interest in the fur trade, in dear land, and in cheap labour. 2 
The backwoodsmen, mainly Irish protestants, could get no 
support or protection from the Assembly, even during 
Pontiac’s rebellion. In December 1763 a gang known as the 

1 C. H. Lincoln, Revolutionary Movement in Pennsylvania (New York : 
Appleton, 1901). 

* See significant extracts in the Farmer's Letters (pp. 48-50, below), 
and message from the Assembly to the Governor, 13 January 1768, 
alluding to the ' horrid acts of barbarity ' and * audacious encroach- 
ments 1 of the backwoodsmen, and proposing a bill for their deportation 
Minutes of Provincial Council of Penn,, ix. 408. 
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* Paxton Boys ' took a cowardly revenge by wiping out the 
peaceful survivors of the Conestogo Indians, whose ancestors 
had made the celebrated ' treaty that was never broken ' with 
William Penn. 1 The * Boys J then marched on Philadelphia, 
with the intention of putting more refugees to the hatchet, 
and were only dissuaded from their purpose by the Assembly 
adopting their demands as to scalp bounties (p. 13). The 
Pennsylvania frontiersmen joined the revolutionary move- 
ment in order to democratize Pennsylvania (in which they 
succeeded — see pp. 162-76), as well as to obtain freedom from 
transatlantic control. 

Another document that illustrated the internal conflict in 
the Colonies, but without Indian complications, is the petition 
of North Carolina ' Regulators ’ in 1769 (pp. 83-7). 2 In this 
province the physical, social, and religious differences between 
seaboard and frontier were even more pronounced than in 
Pennsylvania. The highlanders were mostly Germans and 
Ulstermen who had come in from the north, by following the 
folds of the Alleghanies. Their settlements were separated by 
a strip of pine barrens from the lowlands, where dwelt many 
slaveholding planters and merchants. The lowlanders, ardent 
champions of ' no taxation without representation \ had held 
bonfires of stamped paper in 1765. At the same time they 
exploited the highlanders with unfair taxation and repre- 
sentation, and by centrally appointed judges and local 
officials, who grew rich through various methods of judicial 
robbery. When redress could not be had, the people of the 
frontier counties formed associations * for regulating public 
grievances which refused to pay taxes, and broke up court 
sessions. Their armed bands were defeated in the ' Battle of 
the Alamance J on 16 May 1771 by North Carolinians, who 
afterwards became patriot leaders in the War of Independence ; 

1 Franklin's 4 Narrative of the Massacres *, in his Works (Bigelow ed.), 
iii. 260—86. 

1 See Channing, United States , iii. 122, for bibliography of the 
Regulator movement, and Amer. Hist. Rev. xxi. 320-2. 
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whilst many of the Regulators became loyalists, and others 
emigrated beyond the mountains to escape their oppressors. 

Internal conditions in Pennsylvania and the Carolinas were 
exceptional * but in all the colonies there was more or less 
western or agrarian discontent, which in some instances gave 
the final push toward independence ; in others wrested 
reforms from the gentry ; and in New England, aggravated 
by post-war conditions, broke out in Shays's rebellion (pp. 208— 
22}. That the newly settled regions were on the whole more 
radical than the seaboard was appreciated by the Privy 
Council, w T hich on several occasions instructed royal governors 
to refuse representation in the colonial assemblies to western 
settlements (p. 158). 

Of all the well-meaning English officials who were forced 
into contact with colonial affairs. Lord Shelburne alone had 
studied the Western problem. Gifted like Chatham with 
a statesman's imagination, visions of the future would 
occasionally flash across his mind ; but unlike Chatham, 
he had no power to project a vision beyond a state paper. 
In 1767 he worked out in detail a new plan for the West, 1 
favouring the immediate establishment of new colonies 
beyond the Appalachians {p. 69} provided the Indians could 
be induced to cede the land. Shelburne knew it was impossible 
to stop westward expansion ; he would therefore use it to the 
end of a greater Empire. Diffusion of population, he believed, 
would not only extend the market for British manufactures, 
but postpone the day when the colonists would find the Acts 
of Trade intolerable. His policy was the logical development 
of that momentous decision in 1762, to retain Canada and the 
West, instead of Guadeloupe. 

Lack of money was tne main obstacle to carrying out the 
Plan of 1764, and it made any such scheme of western de- 

1 Alvord, Mississippi V alley, i. 343-58 ; Illinois Historical Collections, 
xi. 530. 
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velopment a$ Shelburne's out of the question. The Treasury 
begrudged the ten to twelve thousand pounds a year that 
Johnson and Stuart were spending. New western colonies 
would have had to draw on imperial funds for the support of 
their civil governments, as Georgia and Nova Scotia and the 
Floridas were still doing. Nothing substantial could be got 
from the promoters of new colonial projects, 1 and the execution 
of most of them would have precipitated an Indian war. 
Proceeds of the Townshend and other customs duties in the 
Colonies were earmarked for existing civil lists. Shelburne 
proposed to raise an American fund from quit-rents on land. 
But it was becoming more and more difficult to collect quit- 
rents from the older colonies ; 2 Westerners would never have 
paid them. Moreover, the West had been a disappointment 
from the mercantile viewpoint. English fur imports fell off 
instead of increasing with the conquest of Canada. This was 
partly due to the French and Spanish, who illicitly traded 
with the Illinois country from New Orleans and St. Louis; 
but it was mainly due to geography. English fur-trading 
firms, using Fort Pitt (Pittsburg) as a base, sent truck down 
the Ohio and up into the Illinois ; but rather than transport 
their fur packs up stream, and across the mountains to 
Philadelphia, they found it much more easy and profitable to 
float them down stream to the great peltry market at New 
Orleans. Few of these furs found their way from New Orleans 
into Great Britain, a fact outrageous to mercantilism. As 
early as 1768 important people were saying that the West 
would never be of any use to England until Louisiana were 
annexed to it. If war had broken out with Spain in 1771 over 
the Falkland Islands question, the conquest of Louisiana 
would have been its main object. It was undoubtedly true 
that the Western problem could never be settled in its 

1 See below, p. 69, u. The Vandalia Company, however, was willing 
to support the entire charges of civil government in its territory. 

1 B. W. Bond, Quit-Rent System in American Colonies (Yale Univ. 
Press, 1919). 
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international aspect, until the whole of the Mississippi Valley 
should be controlled by a single power. 

Besides these important reasons for imperial withdrawal 
from the West, we must remember that the general colonial 
problem was becoming acute in 1768, and engaged most of the 
time that the politicians could spare from place-hunting, fox- 
hunting, and gaming. Further, it is doubtful whether any 
proper regulations of the fur trade could have been enforced, 
except under conditions of autocratic government, isolation, 
and monopoly, such as the Hudson's Bay Company enjoyed. 

The Report of the Board of Trade and Plantations, dated 
7 March 1768 (pp. 62-73), was the outcome of these ideas and 
considerations. The policy it recommends was adopted by 
the Grafton ministry. Colonial governors were instructed by 
the Crown to enforce it, and the promoters of Western colonies 
remained unsatisfied. Even the Vandalia Company, skilfully 
promoted by Franklin, and by such stockholders as Lord 
Camden, Lord Hertford, Earl Temple, and the Walpoles, never 
obtained its coveted grant. Not improbably its defeat was 
due in part to the influence of Virginians like George Washing- 
ton, Richard Henry Lee, and Patrick Henry, who had rival 
plans regarding the twenty million acres on the Western 
waters, for which the Vandalia Company proposed to pay the 
modest sum of ten thousand pounds. 

The Report of 1768 was a well-thought-out document, on 
the basis of mercantilism. But there was a fundamental 
wea kn ess in the policy that it defined. It proposed to divert 
the westward movement to the North, East, and South ; yet 
it dismantled the only possible machinery for such diversion, 
the Indian service, instead of strengthening it. The Lords of 
Trade naively assumed that if westward expansion were not 
encouraged, it would languish. What they really accomplished 
by the policy of 1768 was to clear the ring for a knock-down 
drag-out fight between Indians and backwoodsmen. 

Things now went much harder with the Indians. The 
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frontiersmen were solving the Western problem in their own 
way. South of the Ohio river, between the Appalachians and 
the Mississippi, lay the 1 dark and bloody ground * of Ken- 
tucky, over which northern and southern Indians hunted and 
fought, but where none dared to dwell. At this point the 
boundary line of 1768 bent westward, in order to accommodate 
the Vandalia Company ; but others than the Vandalia stock- 
holders reaped the benefit. The ‘ long hunters of whom 
Daniel Boone is the accepted type, had visited Kentucky 
every year since 1765, perhaps earlier, and had brought back 
tales of the enormous hardwood torests, clear streams, fertile 
river meads, blue-grass prairies, and enormous quantities 
of game. In 1769 a group of backwoodsmen settled on the 
Watauga headwaters, on land to which they had no title. 
Two young Virginians among them, John Sevier and James 
Robertson, organized their neighbours, in 1772, into a de facto 
state, the so-called Watauga government, and made their own 
treaty with the Cherokees. Settlers began to crowd the 
wilderness trail through the Appalachians. When the War of 
Independence broke out, the spear-head of the westward 
movement had passed the mountains ; and the force behind 
it was irresistible. 

At the same time, Governor Dunmore of Virginia, in col- 
lusion with various patriots who were soon to deprive him of 
his livelihood, was recklessly making grants of crown lands 
near or beyond the Johnson- Stuart line of 1768, to holders of 
land warrants issued to soldiers of the Seven Years' War. 1 
The North ministry endeavoured to check them by the ad- 
ditional Instructions of 3 February 1774 (p. 97). Threatening, 
as they did, to hamper both speculators and prospective 
settlers, these instructions caused much irritation in Virginia, 
and are alluded to as a grievance both in Jefferson's * Summary 

1 See p. 86 for the abuses to which this system was liable. It worked 
particularly badly in Kentucky, where the surveys crossed each other 
in hopeless tangles, and litigation over titles continued well into the 
nineteenth century. 
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View ’ and the Declaration of Independence (p. 158). Eleven 
years later similar principles were adopted by CongTess (p. 209) . 

The last and most important act of British Western policy 
before the war was the Quebec Act of 1774 (p. 103). 1 Coming 
out as it did contemporaneously with the Coercive Acts, this 
law was believed by the patriots to be an attack on American 
liberty. They took particular exception to the religious 
clauses and to the great extension of the southern boundary 
of Quebec. The Act was primarily intended to correct mis- 
takes in the Proclamation of 1763 and to secure the loyalty 
of French Canadians against French intrigues. But it did 
impair the practical interests of several colonies, by annexing 
to Quebec the North-west, including that part for which 
Virginia was then fighting the Shawnee Indians. It shut out 
the Philadelphia fur-traders from the Ohio country, to the 
profit of the Scots fur-traders of Montreal. Governor Carleton, 
by proclamation, put the Board of Trade's Plan of 1764 into 
effect throughout greater Quebec, and created an efficient 
Indian Department. The Scots traders then formed a sort of 
peltry trust for the Great Lakes region. By this means the 
Empire retained both the trade and the allegiance of the 
Indians as far south as the Ohio river, well into the nine- 
teenth century. 

During the War of Independence the international aspect 
of the W 7 estern problem again became prominent. 2 Spain let 
it be known that she would join the Franco- American Alliance 
01 1778 at the price of the Floridas and the country between 
the Ohio, the M is si ssippi, and the Appalachians. Congress 
refused to pay the price, but Spain entered the war as an ally 
of France, and captured the British posts in the Floridas and 
on the lower Mississippi. She hoped to obtain her object in 
the peace negotiations. The American commissioners stood 
out for the Mississippi boundary, and obtained it so far as 



1 5" i^P 1 ^ The Quebec Act (Clarendon Press iqok) 

* P. C. Phillips The West in the Diplomacy of the American Revolution . . 
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England was concerned ; Spain, however, recovered the Floridas 
and was able to close the Mississippi to Western commerce. 
Curiously enough, there were influential Americans who hoped 
she would keep it closed (p. 219). In the North-west the United 
States demanded everything west and south of the old bound- 
ary of Quebec. Although a handful of Virginia frontiersmen 
had captured the British posts in the Illinois country, the British 
Government might well have insisted on Quebec retaining its 
Ohio boundary of 1774. France encouraged it to do so, hoping 
thereby to obtain compensation for Spain. But Lord Shel- 
burne's ministry accepted the present American-Canadian 
boundary as a compromise. 

American independence meant, among other things, that 
the same western problems which formerly vexed Whitehall 
now had to be faced by Congress. As regards the Indians, 
little was accomplished before 1790 ; but as regards the 
opening up, disposal, and government of the Indians' former 
hunting grounds. Congress showed foresight and statesman- 
ship. 

The western land problem 1 had, in the first place, an 
important bearing on the Federal Government. There was 
not an inch of the West between the Great Lakes and the 
Ohio that was not claimed by one or more of seven out of the 
Thirteen States, by virtue of their colonial charters. The 
Articles of Confederation (p. 178), to go into effect, had to be 
ratified by every State. It seemed unjust to the states with 
definite western boundaries, that they should have no part 
and share in the western domain which would be won with 
their aid. Maryland withheld her ratification, pending pro- 
vision for a federal territory. The New York legislature 
broke the deadlock, early in 1780, by promising to cede its 
western land claims to the United States ; and Congress 
urged the others to do likewise. On 10 October 1780 Congress 

1 Charming, United States , iii, chapter xvii 
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adopted a resolution announcing a western policy radically 
different from the colonial policy of any European power 
(p. 204). Maryland was then induced to ratify the Articles 
of Confederation. In 1784 Virginia, with a superb gesture, 
ceded to the United States her excellent claims to the country 
north of the Ohio ; and the lesser claimants soon followed. 

In 1784, then. Congress assumed responsibility for an 
immense domain, the North-west Territory ; and by the 
Articles of Confederation (p. 183) it acquired the same juris- 
diction over Indian relations that the British Government 
had claimed. Like that government, Congress was hampered 
by Indian hostility, frontier lawlessness, local interference, 
and lack of money. 

Congress feebly attempted to regulate the fur trade. It 
obtained land cessions from the Iroquois and the North-west 
Indians, who in alliance with Britain had waged a terrible 
and relentless war against the backwoods settlements ; but 
most of these treaties it was unable to enforce. New forts 
were built on the Ohio, and in 1787 a detachment of the 
United States army moved down the right bank, burning 
the cabins of frontiersmen who had staked out claims there 
by ‘tomahawk right'; but it was not strong enough to 
prevent repeated Indian forays into Kentucky and Virginia. 
In the transmontane region south of the Ohio, where de facto 
state governments had been set up by the pioneers, and 
where no land claims had been made over to the Confederacy, 
the period 1785-8 was one of bitter race warfare. The west- 
ward movement had obtained such a start that even the 
stronger federal government of 1789 could do little more than 
give the Indians a breathing-space, pending their final removal 
or extinction. 

In respect of the national domain north of the Ohio, the 
Congress of the Confederation did much to solve the land and 
local government problems. It was besieged by the same 
conflicting interests as its English predecessor. Veterans 
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desired to cash their land warrants. Companies of speculators 
were anxious to buy millions of full-sized acres for thousands 
of depreciated dollars. Southerners wished to parcel out 
the land on the principle of first come first choice. New 
Englanders preferred to reproduce their beloved townships, 
with church and school. Certain gentlemen of influence 
hoped to renew the British policy of 1768 (p. 220). Out 
of this conflict of forces. Congress passed two important 
ordinances, which not only founded a national land system, 
but bridged the gap between wilderness and statehood, left 
open by the Resolution of 10 October 1780. 

The Ordinance of 20 May 1785 1 (p. 204) established the New 
England principle of rectangular survey prior to sale, as well 
as those methods of survey and allotment which have since 
been fundamental in the land system of the United States. 
The * range the * township J six miles square, and the 
* section J of one square mile or 640 acres, have been the 
standard units of western settlement, from Pennsylvania to 
the Pacific. The system was a compromise between South 
and East ; between those who wanted quick sales to pay off 
the national debt, and those who wished to discourage the 
migration of labour. The principle of a reserve for purposes 
of education (p. 206) has provided many of the western States 
with valuable school funds. 

Hostile Indians, and other causes, so delayed the surveys 
under this Ordinance that no land was placed on sale by the 
Confederation before 1787. In the meantime speculators 
approached Congress (as earlier they had Whitehall) with offers 
to purchase large tracts yet unsurveyed. Congress, desperately 
in need of money, was unable to resist ; and in order to 
provide the swarms of expected settlers with a government, it 
passed the famous Northwest Ordinance of 1787 (p. 226). 

This Northwest Ordinance, based largely on an earlier 
report by Jefferson, belongs to the first rank of American 
1 Cf. the Royal Instructions of 1774 (p. 97). 
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constitutional documents. Noteworthy alike are the bill of 
rights, the provisions for representative government, for future 
statehood, and for the extinction of slavery. It provided the 
United States with a colonial system, on the basis of equal 
rights between new and old communities. It was the most 
important single step toward the solution of the Western 
problem, which never can be completely solved as long as the 
United States retains its agreeable diversity of races and 
sectional interests. 1 

III. The Crisis , 1772-6. 

Constitutional calm, as we have seen, succeeded the 
agitation of 1767-70. Yet parliamentary taxation of the 
colonies was now an established fact. The unrepealed duties 
(PP* 79-80) » including threepence a pound on tea, were being 
efficiently collected by the new American customs service, 
with the somewhat interested aid (p. 75) of the Royal Navy. 
In ten years from 1767, out of £257,000 taken in at colonial 
customs houses, £83,000 was remitted to England, and 
£32,000 expended on colonial civil lists. 2 This allocation had 
an important effect on the colonial governments (p. 93), 
especially in Massachusetts, where Governor Hutchinson, 
a royal official who was the more hated because of native 
stock, began to use a high hand with his assembly. 8 Yet 
prosperity was increasing, and most colonial leaders were 

1 In the Federal Convention of 1 787 unsuccessful efforts were made 
by Goavemeur Morris and others to place restrictions on the ad- 
mission of western territories to statehood. Subsequent efforts of rival 
interests, north and south, to obtain the support and control of the 
West ; straggles of the West to emancipate itself from dependence on 
eastern capital; attempts of the Federal Government to deal justly 
with Indians and frontiersmen, and international rivalries for the fur 
trade, belong to later American history. See Turner and Merk, 
References on the History of the West (Harvard University Press, 1922). 

1 Statistics in Public Record Office, T. 1-482; summarized in 
Charming, iii. 89-90, 154. 

* For the local situation see Palfrey, New England , v, chapter ix ; 
Hutchinson, Massachusetts-Bay r iii, chapter iii (London, 1828), and 
Aiden Bradford (ed.), Massachusetts State Papers (Boston, 1824). 
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willing to let the future take caxe of itself. € Our great 
security lies in our growing strength, both in numbers and 
wealth/ wrote Franklin to a Boston radical early in 1773/ 

‘ Thence we may expect in a few years a total change of 
measures with regard to us/ Samuel Adams, however, 
believed the exact contrary. f The people are paying the 
unrighteous tribute/ he wrote in 177 i, a f in hopes that the 
nation will at length revert to justice. But before that time 
comes, it is to be feared they will be so accustomed to bondage, 
as to forget they were ever free/ In order to arouse the 
province from its lethargy, he made a clever use of the Boston 
town meeting (pp. 87-96). First drawing the Governor's fire 
to obtain the appointment of a committee of correspondence, 

Adams and Warren drafted a statement of the ‘ Rights of the 
Colonists ' with a ‘ List of Infringements ', which were 
circulated in pamphlet form among the other Massachusetts 
towns. * It told them a hundred rights, of which they had } 

never heard before, and a hundred grievances which they | 

had never before felt/ said Wedderbum. Chatham's com- f 

ment was ‘ These worthy New Englanders ever feel as old I 

Englanders ought to do ’* 1 

Over seventy-five towns replied in kind, and appointed | 

their committees of correspondence. 4 Their network soon | 

covered New England ; and, on Virginian initiative, it was 1 

completed by the appointment of standing committees of f 

correspondence by the lower branches of colonial legislatures. 1 

The agitation simmered down during 1773; but in the 
committees of correspondence Samuel Adams had created 
a political machine which was to be of immense service when | 

a real issue arose. | 

1 Works (Bigelow ed.), v. 86. | 

1 Writings (see p. 91), ii. 189. 

* Letters of Gov. Hutchinson (2nd ed., London, 1774), 113 ; George 
Bancroft, United States (1854 ed.), vi. 434. 

4 For the political activities of a typical New England town at this 
period, see extracts from the Lexington records in Old South Leaflets , 

No. 156. 
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It was the ‘ Boston Tea-party ' (x6 December 1773) that 
brought on the next crisis. With the causes 1 of that momen- 
tous jettison we are not so much concerned hero as with the 
results inflaming English public opinion, strengthening 
the ‘ die-hard ’ element in Cabinet and Parliament, and pro- 
ducing an unwise attempt at punishment and cure. The 
‘ Coercive Acts ’, as they were called in America, included 
the Boston Port Act, the Massachusetts Government Act 
(p. 100), the Administration of Justice Act, and the Quarter- 
ing Act, 2 of March-June 1774. All but the last had reference 
only to Massachusetts ; but instead of isolating that province, 
as had been hoped, these Acts demonstrated a parliamentary 
power more dangerous to colonial liberty than mere taxing ; 
and thus rallied twelve continental colonies to Massachusetts. 
On the invitation of the Virginia House of Burgesses, twelve 
colonies — or rather, twelve committees of correspondence — 
sent delegates to Philadelphia in September 1774, to consult 
as to what measures should be taken to procure a repeal of 
the Acts, and a redress of other outstanding grievances.* 
It was this Continental Congress which, beginning as an 
extra-legal consultative body, developed into the federal 
government of an independent republic. 

As the Coercive Acts raised, constitutionally, no question 
of taxation, the distinctions of the Pennsylvania Farmer 
became obsolete. To meet this situation, the more advanced 
radicals created a theory of the British Empire which, boldly 
ignoring precedent, left the colonies entirely beyond parlia- 
mentary competence, connected with Great Britain only 
through the Crown. Of pamphlets presenting this view, the 
most logical was ‘ Considerations on the Legislative Authority 
of the British Parliament ’ (p. 104) by James Wilson, a Scots 

! Charming .Hi. 128-30, and Schlesinger, Colonial Merchants, 262 ft. 
Act 14 Geo - m » I 9- 39- 45. 54- Cf. Introduction, part II, on Quebec 

| See resolutions of the local conventions and Assemblies 
delegates, in Journals of Continental Congress ( W, C. Ford, ed, 
ton, 1904), i. 15-24. 
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graduate of the University of Edinburgh, who had read law 
with John Dickinson. It should be compared with the 
' Summary View of the Rights oi the British Colonies ' of 
Thomas Jefferson, 1 and with the * Novanglus ' papers of 
John Adams (p. 125), the learned cousin of Samuel Adams. 
There was little likelihood of such a theory being accepted in 
England ; although Lord Camden, in speaking against the 
Declaratory Act of 1766, had pointed out the analogy of the 
Channel Islands. 2 Even Burke and Chatham were obsessed 
with the 4 bugaboo of sovereignty \ 

The Continental Congress found Wilson's doctrine too 
advanced. For a few days it played with Galloway’s interest- 
ing Plan of Union (p. 116), then cast it aside as impracticable. 
The Declaration and Resolves passed by the Congress on 
14 October 1774 (p. 11 8) were a compromise between the 
radical and the conservative delegates. They were followed 
by the Association (p. 122), a scheme of commercial retalia- 
tion to go into effect if the Coercive Acts were not soon 
repealed, and to be enforced by the committees of corre- 
spondence. 

For the effect of these measures on English opinion, one 
should read the debates in the House of Commons from 
20 January to 1 February 1775, on the motion to withdraw 
the troops from Boston, on the petitions of English merchants 
against the Coercive Acts, and on Chatham’s bill for settling 
the troubles in America. 3 Was there any essential difference 
between the principles of Chatham's bill, as outlined in his 
speech of 1 February (or of Burke's famous speech of 22 March 
on conciliation with America), and the resolves of the Con- 
tinental Congress ? However that may be, Chatham and Burke 

1 Writings of Jefferson (Ford ed.), i. 421 ; 4 Force’s American 

Archives , i. 690 ; and contemporary pamphlet editions (Philadelphia 
and London, 1774). 

* R. G. Adams, Political Ideas of the American Revolution (Univ. of 
N.C., 1922), 128. This excellent little book discusses the different 
attempts to restate imperialism in terms of dominion home rule. 

1 Hansard, Parliamentary History, xviii. 149-21 5. 
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did not prevail ; instead, Parliament on 27 February passed 
the ‘ Conciliatory Resolution' of Lord North (p. 13d, note) ; 
an unsatisfactory compromise — Burke's ' ransom by auction ' 
—on the taxation question, leaving the Coercive Acts in 
force. 

War began on 19 April 1775, when the Boston garrison 
clashed with provincial militia at Lexington and Concord. 
On 10 May the Continental Congress reassembled. It repre- 
sented all phases of colonial opinion except the out-and-out 
loyalists, who, owing to the drastic measures of local com- 
mittees, were now becoming fairly numerous, Congress 
adopted the militia besieging Boston, as the continental 
army ; appointed Washington commander-in-chicf, and issued 
the Declaration of Causes of taking up Arms (p. 141)— - 
a joint product of the conservative Dickinson and the radical 
Jefferson. Many, but not all 1 of the radicals now believed 
independence to be the only solution ; but they were content 
to wait for public opinion to develop. The majority, both in 
Congress and the country, flattered itself that commercial 
pressure, combined with military success, would discredit 
the North ministry, produce a political crisis in England, and 
place Burke and Chatham in power. Independence soul iment 
gained ground very slowly. Between November 1775 and 
January 1776, four of the middle colonies instructed their 
delegates to oppose independence ; but before tins end of 
the year Congress decided to seek French aid. 2 

By the opening of 1776 it became clear that the American 
policy was a failure. War had widened the chasm instead of 
closing the breach ; and the Association was hurting the 
colonies more than England. At this moment appeared at 
Philadelphia an amazing pamphlet by an Englishman with 
a stormy career before him. Thomas Paine's' Common 

1 See Warren’s letters (p. 139), and cf. Jefferson's, of 25 August, in 
Wnhngs (Ford ed.). i. 482, or Hist. MSS. Comm., Dartmouth MSS. 
ii. 361. 

* Callender, 163. 
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Sense ' 1 was the first important republican tract to be 
issued in America, the first to turn colonial resentment 
against George III, and the first to present cogent arguments 
for independence. Provincial congresses began to instruct 
their Continental delegates in that sense (p. 146). On 6 April 
Congress declared American commerce open to the world. 
In May, it instructed the colonies to form State governments 
(p. 148). South Carolina had already done so (p. 146), and 
Virginia soon followed (pp. 149-56). Congress still hesitated 
before the final step ; the conservatives wished first to have 
a look at the terms that Admiral Lord Howe was rumoured 
to be bringing, 2 and the radicals were equally zealous to have 
independence an accomplished fact before that mission 
arrived. A political victory of the radical, frontier element 
in Pennsylvania over the local conservatives hastened 
matters. On 2 July a resolution for independence was passed 
by the Continental Congress, and on 4 July the famous 
Declaration (p. 157) was adopted. 

Every one who studies the American Revolution must ask 
himself whether independence was, after all, the only way 
to avoid * absolute tyranny \ The royal instructions to the 
peace commission of 1778 (p. 186) are relevant to this 
question. These were the most favourable terms the British 
Government could bring itself to offer, after Burgoyne's 
surrender, in the hope of averting the French alliance. Would 
they have satisfied America if proposed before 1776 ? Or, 
supposing they had been accepted as a compromise, would 
they have removed the causes of the conflict, and permitted 
colonial development toward dominion home rule, or inde- 
pendence by mutual consent ? 

1 To be found in numerous contemporary editions, in Paine’s 
Complete Works (M. D. Conway, ed. Putnam’s), and in a cheap edition 
published by Peter Eckler, New York. 

2 Lord Howe merely had power to issue pardons undei the Prohi- 
bitory Act (16 Geo. Ill, c. 5, s. 44), and to use his good offices with 
Parli ament for a redress of grievances. 
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IV. The State and Federal Constitutions, 1776 -88. 

‘ The manner in which free governments have been est.'ib- 
lished in America ' (p. 355) is another remarkable phase of 
the Revolution. State and federal governments wore sub- 
stituted for the old colonial system ; and for their successful 
operation statesmen were found, and public opinion created. 
Self-government, under the colonial system, made this 
possible ; yet the colonists had had no experience with 
federalism, and no opportunity to draft charters, since the 
seventeenth century. 

The transition from colonial to state government was, in 
most instances, carried out by the ' provincial congresses ' 
or ‘ conventions ' of 1775-6. These popularly elected bodies, 
which assumed legislative and executive authority in each 
colony 1 after the royal governors had dissolved the colonial 
assemblies, followed the recommendation of 15 May 1776 
by the Continental Congress (p. 148), drafted state con- 
stitutions for their constituents, and put them into effect 
without popular ratification. Only three of the constitutions 
of 1776 contained any provision for subsequent amendment, 
and they gave the power to the state legislature. 

Virginia’s constitution of 1776 (pp. 149-56) was the first 
successful state constitution, and a model to most of the 
other states. 

George Mason, a wealthy planter steeped in the traditions 
of English liberty, drafted both the Bill of Rights and the 
greater part of the Frame of Government. The latter was 
a compromise between the radical westerners, who favoured 
the wild constitutional notions of Paine's ‘ Common Sense 
and the conservative easterners, who desired a life senate 
and a strong governor. The convention was also much 

1 Rhode Island and Connecticut, however, were able to retain their 
seventeenth-century charters, on the joint-stock model, as state con- 
stitutions by a mere change of preamble. 
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influenced by John Adams's ' Thoughts on Government \ 1 
On the whole the old-settled, slaveholding eastern section 
won, by obtaining a fixed basis of representation (ss. 5, 6, 
cf. p. 359), with no change in the franchise (s. 7) ; which 
meant, in general, that no one could vote unless he possessed 
fifty acres of improved, or one hundred of unimproved land. 
As a concession to popular prejudice against executive 
power, the governor was made a mere creature of the legisla- 
ture. Nevertheless, the Virginia constitution was imitated 
by most of the states, and lasted until 1830. 

The Pennsylvania constitution (p. 162) with its manhood 
suffrage, reflected the recent victory of the democratic element 
in that state, and incorporated two favourite notions of 
Benjamin Franklin, a unicameral legislature and a plural 
executive. Although the standard of the radicals, this 
constitution was a most unsuccessful experiment ; imitated 
only by the frontier state of Vermont, and superseded in 
Pennsylvania as early as 1790. 

The War of Independence emphasized the faults of these 
early state constitutions. There was too much restraint on 
the executive and judiciary ; too little on the legislatures, 
who were not always composed of 4 persons most noted for 
wisdom and virtue' (p. 165). The New York constitution 
(1777) showed some improvement, but that of Massachusetts 
(1780) 2 was the more permanent. The town meetings of 
that state were so many debating societies of political theory 
during the war, and from one of them came the first recorded 
suggestion that a constitution should be drafted by a con- 
vention specially elected for that purpose, and submitted 
for approval to the people (p. 176). After a false start by 
the legislature, that mode was tried in 1779-80. The con- 

1 Adams’s Works, iv. 185-203 ; cf. C. H. Ambler, Sectionalism in 
Virginia (Univ. of Chicago Press, 1910), and Eckenrode, Revolution in 
Virginia (Houghton, Mifflin, 1916). 

1 Printed in Old South Leaflets , No. 206, and in all volumes of the 
state laws. Cf. ‘ Struggle over adoption of the Constitution of Mass, 
in Proceedings Mass. Hist. Society , 1 . 353. 
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vention delegated to John Adams the actual drafting of the 
constitution. As a working government, it was a vast 
improvement over its predecessors, and has not yet been 
superseded; it was a deliberate and successful attempt to 
further efficiency, safety, and order, even at the expense of 
liberty. The franchise was more restricted than under the 
colonial government, though not so much as in Virginia ; 
the governor was elected by the voters and given an appointive 
power and a suspensive veto ; the senate frankly represented 
wealth, being apportioned according to the taxable property 
of the state ; the judges of the supreme court were appointed 
by the governor, and held office during good behaviour. 
A more distinct religious establishment was adopted than in 
any other state save South Carolina ; separation of Church 
and State being the exception rather than the rule in American 
revolutionary constitutions. 

Federal government was a different, and far more difficult, 
problem ; for the people of the states were of no mind to 
part with the powers they had taken over from Crown and 
Parliament. During the first two years of the war, the Con- 
tinental Congress wielded considerable power without express 
authority. Constitutionally, it was little more than a supreme 
war council of thirteen allies. The Articles of Confederation 
(p. 17S), drafted in 1777 but not ratified (for reasons con- 
nected with the Western problem) until 1781, legalized the 
e xi sti n g situation. Congress, as organized in 1774, remained 
the sole organ of the Confederacy, and, in general, was 
granted only those powers which, before 1775, the Crown 
and Parliament had exercised without question. The states 
retained full control over taxation, commerce, and customs 
duties. This Confederation might have devoloped into an 
efficient federal government had not the process of amend- 
ment been so difficult, and the times out of joint. 

To some extent the American Revolution was a social 
upheaval. It did not in any marked degree change the laws 




STATE AND FEDERAL CONSTITUTIONS , 1776-88 xli 

of property, but through the confiscation of loyalists’ estates 
the distribution of property was changed ; and the com- 
mittees of correspondence gave thousands of poor men a 
taste of power (p. 215). 1 Chattel slavery was abolished in 
some of the northern states, relics of feudalism such as 
titles of nobility, quitrents, entails, primogeniture, tithes, 
and game laws were swept away (pp. 173-4, 226) in the 
proprietary colonies and the south. Virginia’s Statute of 
Religious Liberty (p. 206), like Virginia’s Bill of Rights, 
was a milestone of freedom. Post-war economic depression 2 
widened the class and sectional divisions which the war had 
partially concealed. Farmers of the interior, finding them- 
selves in debt to the merchants, demanded cheap money. 
Rhode Island yielded, with disastrous results ; but in Massa- 
chusetts, where the distress was greater (pp. 208-10, 222), 
the merchants controlled the state senate, and were thus 
able to resist. In 1786 unlawful assemblies in the interior 
counties began to break up sittings of the courts, in order 
to prevent distraint for debts or taxes ; and the people held 
county conventions (p. 210) to present their demands. Loyal 
militia put down the armed bands of Dan Shays, but not 
before thinking men throughout the country had been alarmed 
by the prospect of anarchy, or a second revolution (pp. 214-18, 
221-3). The reports of the French charge d’affaires (pp. 219- 
25), a keen observer who later played a leading role in French 
diplomacy, give an accurate picture of the events and the 
atmosphere out of which came the Federal Convention of 
1787. 

The Federal Convention was an assembly of notables, 
uniting the best intellects from the conservative groups, 
north and south. Their grasp of political theory and the 
realities of government is illustrated by the selections here 
printed (pp. 233 if.) from Madison's and Yates’s notes of the 
debates. 



1 Cf. Callender, 168-74. 



1 Callender, chapter v. 
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The Convention had been authorized only to prepare 
amendments to the Articles of Confederation. 1 Delegates 
from the larger states, who had most reason to be dissatisfied 
with the Confederation, introduced on the 29 May, the 
opening day of debate, the Randolph or Virginia Resolutions 
(P* 235), a plan for a new, and national government. For 
two weeks this plan was debated, and a national constitution 
was in process of formation, when the delegates of the smaller 
states (New York, New Jersey, Maryland, Connecticut, 
Delaware) countered with the New Jersey Plan (p. 251), 
a mere revamped Confederation. The small states did not 
object to nationalism as such ; indeed, their plan contained 
one of the strongest clauses in the Constitution (Art. VI, § 2) ; 
but they did object to losing the equality of representation 
they enjoyed in the Confederation. After Alexander Hamilton 
had communicated his nationalist ideas (p. 254), some impor- 
tant decentralizing amendments were made in the Virginia 
plan, and again it became the basis of discussion. Questions 
of detail frequently brought on a debate on fundamental 
principles, and the future development of America was 
prophesied (pp. 263-5). A deadlock between the large and 
the small states was broken on 16 July by the * great com- 
promise * — equal representation in the Senate, representa- 
tion determined by the 4 federal ratio * (Art. II, s. II, § 3) in 
the House (cf. pp. 266-74). From 6 August to 10 September 
the Convention debated, clause by clause, a draft based 
upon the amended Virginia plan, submitted by the committee 
on detail. During this period the members were inclined 
to consider each question impartially, on its merits (pp. 274- 
81} ; but on questions involving local or economic interests 
they divided sectionally, the southern states and planting 
interest against the northern states and commercial interest 
(pp. 282-92). The resulting constitution (pp. 292-307), the 
result of compromise, was in Madison's phrase 1 partly 

1 See Madison's paper on the 'Vices* of the Confederation in his 
Works (Hunt ed.} 7 ii. 361. 




STATE AND FEDERAL CONSTITUTIONS, 1776-88 xliii 

federal, partly national \ It was called the Federal rather 
than the National Constitution in order to disarm state 
prejudice against a ‘ consolidated ' government. 

The process of ratification in the state conventions was 
long, and doubtful to the last. 1 In no state was the contest 
more severe, and the discussion more able than in Virginia, 
where political speculation was the chief intellectual occupa- 
tion of the gentry. Patrick Henry presented the anti- 
federalist and state rights view, so cleverly appealing to 
popular prejudice that the federalists were placed on the 
aetensive (pp. 317-21, 332). Madison's Speech of 6 June is 
one of the best brief statements of the nature of the Federal 
Union (p. 332). The speech of John Marshall, the future 
Chief Justice (p. 340), foretold the part of the Supreme Court 
in constitutional history. Finally, the contest resolved itself 
into the question whether Virginia would ratify with express 
reservations ; or unconditionally, with recommendation that 
a bill of rights be shortly added by amendment (p. 352). 
Although Patrick Henry invoked the spectre of slave emanci- 
pation (p. 353), in order to defeat ratification, he greatly 
contributed, with other anti-federalists, to the success of 
the Constitution by loyally accepting the majority decision 
(p. 361). 

Virginia was the tenth state to ratify ; New York shortly 
followed ; but North Carolina and Rhode Island only joined 
the Union after Washington's inauguration (30 April 1789) 
as first President of the United States of America. Within 
three years a Federal Bill of Rights (pp. 363-4) was adopted 
by constitutional amendment. 

1 Summary in A. J. Beveridge, John Marshall (Houghton, Mifflin, 
1916), i. Robert Livingston Schuyler, The Constitution of the United 
States (Macmillan, 1923), is the best short account of the constitutional 
movement. 
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FROM THE ROYAL PROCLAMATION ON NORTH 
AMERICA, 1 7 OCTOBER 1763 

By the King. A Proclamation. George, R. 

Wile reas we have taken into our royal consideration the 
extensive and valuable acquisitions in America secured to our 
Crown by the late definitive treaty of peace concluded at Paris 
the 10th day of February last ; and being desirous that all our 
loving subjects, as well of our kingdom as of our colonies in 
America, may avail themselves, with all convenient speed, of 
the great benefits and advantages which must accrue there- 
from to their commerce, manufactures, and navigation ; we 
have thought fit, with the advice of our Privy Council, to issue 
this our Royal Proclamation, hereby to publish and declare to 
all our loving subjects that we have, with the advice of our 
said Privy Council, granted our letters patent under our Great 
Seal of Great Britain, to erect within the countries and islands 
ceded and confirmed to us by the said treaty, four distinct and 
separate governments, styled and called by the names of 
Quebec, East Florida, West Florida, and Grenada, and limited 
and bounded as follows, viz. : 

First, the Government of Quebec, bounded on the Labrador 
coast by the river St. John, and from thence by a line drawn 
from the head of that river, through the lake St. John, to the 
south end of the lake Nipissim ; from whence the said line, 
crossing the river St. Lawrence and the lake Champlain in 45 
degrees of north latitude, passes along the high lands which 
divide the rivers that empty themselves into the said river 
St. Lawrence from those which fall into the sea ; . . . 

Secondly, the Government of East Florida, bounded to the 
westward by the gulf of Mexico and the Apalachicola river ; 
to the northward, by a line drawn from that part of the said 
river where the Chatahoochee and Flint rivers meet, to the 

1 Annual Register for 1763, pp. 208-13. Also printed in fall, from 
the manuscript, in Shortt and Doughty, Documents relating to Constitu- 
tional History of Canada (1918 ed.), i. 163-5, 




2 PROCLAMATION OF 1763 

source of the St. Marys river, and by the course of the said 
river to the Atlantic Ocean 

Thirdly, the Government of West Florida, bounded to the 
. * . westward, by the lake Pontchartrain, the lake Maurepas, 
and the river Mississippi ; to the northward, by a line 
drawn due east from that part of the river Mississippi which 
lies in 31 degrees north latitude, to the river Apalachicola or 
Chatahoochee ; and to the eastward, by the said river. . . . 

We have also, with the advice of our Privy Council aforesaid, 
annexed to our Province of Georgia all the lands lying between 
the rivers Altamaha and St. Mary's. 



And whereas it is just and reasonable, and essential to our 
interest and the security of our colonies, that the several 
nations or tribes of Indians with whom we are connected, and 
who live under our protection, should not be molested or 
disturbed in the possession of such parts of our dominions and 
territories as, not having been ceded to or purchased by us, 
are reserved to them, or any of them, as their hunting-grounds ; 
we do therefore, with the advice of our Privy Council, declare 
it to be our royal will and pleasure, that no Governor or 
commander in chief, in any of our colonies of Quebec, East 
Florida, or West Florida, do presume, upon any pretence 
whatever, to grant warrants of survey, or pass any patents 
for lands beyond the bounds of their respective governments, 
as described in their commissions ; as also that no Governor 



or commander in chief of our other colonies or plantations in 
America do presume for the present, and until our further 
pleasure be known, to grant warrants of survey or pass patents 
for any lands beyond the heads or sources of an v of the rivers 
which fall into the Atlantic Ocean from the west or north- 



west ; or upon any lands whatever, which, not having been 
ceded to or purchased by us, as aforesaid, are reserved to 
the said Indians, or any of them. 

l A^d we do further declare it to be our royal will and 
pleasure, for the present as aforesaid, to reserve under our 
sovereignty, protection, and dominion, for the use of the said 
Indians, all the land and territories not included within the 
imns of our said three new governments, or within the limits 
01 the territory granted to the Hudson's Bay Company ; as also 
aL the land and territories lying to the westward of the sources 
of the nvers which fall into the sea from the west and north- 
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west as aforesaid ; and we do hereby strictly forbid, on pain 
of our displeasure, all our loving subjects from making any 
purchases or settlements whatever, or taking possession of 
any of the lands above reserved, without our special leave and 
license for that purpose first obtained. 

And we do further strictly enjoin and require all persons 
whatever, who have either wilfully or inadvertently seated 
themselves upon any lands within the countries above 
described, or upon any other lands which, not having been 
ceded to or purchased by us, are still reserved to the said 
Indians as aforesaid, forthwith to remove themselves from 
such settlements. 

And whereas great frauds and abuses have been committed 
in the purchasing lands of the Indians, to the great prejudice 
of our interests, and to the great dissatisfaction of the said 
Indians ; in order, therefore, to prevent such irregularities for 
the future, and to the end that the Indians may be convinced 
of our justice and determined resolution to remove all reason- 
able cause of discontent, we do, with the advice of our Privy 
Council, strictly enjoin and require, that no private person do 
presume to make any purchase from the said Indiana of any 
lands reserved to the said Indians within those parts of our 
colonies where we have thought proper to allow settlement ; 
but that if at any time any of the said Indians should be 
inclined to dispose of the said lands, the same shall be pur- 
chased only for us, in our name, at some public meeting or 
assembly of the said Indians, to be held for that purpose by 
the Governor or commander in chief of our colony respectively 
within which they shall lie : and in case they shall lie within 
the limits of any proprietary government, they shall be 
purchased only for the use and in the name of such proprie- 
taries, conformable to such directions and instructions as we 
or they shall think proper to give for that purpose. And we 
do, by the advice of our Privy Council, declare and enjoin, 
that the trade with the said Indians shall be free and open to 
all our subjects whatever, provided that every person who 
may incline to trade with the said Indians do take out a license 
for carrying on such trade, from the Governor or commander 
in chief of any of our colonies respectively where such person 
shall reside, and also give security to observe such regulations 
as we shall at any time think fit, by ourselves or commissaries 
to be appointed for this purpose, to direct and appoint for the 
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benefit of the said trade. And we do hereby authorize, enjoin, 
and require the Governors and commanders in chief of all our 
colonies respectively, as well those under our immediate 
government as those under the government and direction of pro- 
prietaries, to grant such licenses without fee or reward, taking 
especial care to insert therein a condition that such license shall 
be void, and the security forfeited, in case the person to whom 
the same is granted shall refuse or neglect to observe such 
regulations as we shall think proper to prescribe as aforesaid. 

And we do further expressly enjoin and require all officers 
whatever, as well military as those employed in the manage- 
ment and direction of Indian affairs within the territories 
reserved as aforesaid, for the use of the said Indians, to seize 
and apprehend all persons whatever who, standing charged 
with treasons, misprisions of treason, murders, or other 
felonies or misdemeanors, shall fly from justice and take refuge 
in the said territory, and to send them under a proper guard 
to the colony where the crime was committed of which they 
shall stand accused, in order to take their trial for the same. 

Given at our Court at St. James’s, the 7th day of October 
1763, in the third year of our reign. 

FROM JAMES OTIS'S 4 RIGHTS OF THE COLONIES ’ 

The Rights of the British Colonies asserted and proved . By 
James Otis , Esq., Boston, 1764. 

|p. 8] It is, however, true in fact and experience, as the 
great, the incomparable Harrington has most abundantly 
demonstrated in his Oceana , and other divine writings, that 
Empire follows the balance of property: 'Tis also certain 
that property in fact generally confers power, tho' the possessor 
of it may not have much more wit than a mole or a musqu ash . 
And this is too often the cause, that riches are sought after, 
without the least concern about the right application of them! 
But is the fault in the riches, or the general law of nature, or 
the unworthy possessor ? It will never follow from all this, 
that government is rightfully founded on property, alone. 
What shall we say then? Is not government founded on 
grace. No. Nor on force? No. Nor on compact ? Nor 
property ? Not altogether on either. Has it any solid 
lomidatHm ? any chief comer stone, but what accident, chance 
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or confusion may lay one moment and destroy the next ? 
I think it has an everlasting foundation in the unchangeable 
will of God, the author of nature, whose laws never vary. The 
same omniscient, omnipotent, infinitely good and gracious 
Creator of the universe, who has been pleased to make it 
necessary that what we call matter should gravitate, for the 
celestial bodies to roll round their axes, dance their orbits and 
perform their various revolutions in that beautiful order and 
concert, which we all admire, has made it equally necessary 
that from Adam and Eve to these degenerate days, the 
different sexes should sweetly attract each other, form societies 
^of single families, of which larger bodies and communities are 
'as naturally, mechanically, and necessarily combined, as the 
dew of Heaven and the soft distilling rain is collected by the all 
enlivening heat of the sun. Government is therefore most 
evidently founded on the necessities of our nature. It is by no 
means an arbitrary thing, depending merely on compact or 
human will for its existence. 

[p. 30] * The natural liberty of man is to be free from any 
superior power on earth, and not to be under the will or legis- 
lative authority of man, but only to have the law of nature 
for his rule/ This is the liberty of independant states ; this is 
the liberty of every man out of society, and who has a mind 
to live so ; which liberty is only abridged in certain instances, 
not lost to those who are born in or voluntarily enter into 
society ; this gift of God cannot be annihilated. 

The Colonists being men, have a right to be considered as 
equally entitled to all the rights of nature with the Europeans, 
and they are not to be restrained in the exercise of any of these 
rights, but for the evident good of the whole community. By 
being or becoming members of society, they have not re- 
nounced their natural liberty in any greater degree than other 
good citizens, and if ’tis taken from them without their consent, 
they are so far enslaved. 

[p. 32] I also lay it down as one of the first principles from 
whence I intend to deduce the civil rights of the British colonies 
that all of them are subject to, and dependent on Great 
Britain ; and that therefore as over subordinate governments, 
the Parliament of Great Britain has an undoubted power and 
lawful authority to make Acts for the general good, that by 
naming them, shall and ought to be equally binding, as upon 
the subjects of Great Britain within the realm. This principle. 
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I presume, will be readily granted on the other side the Atlantic, 
It has been practised upon for twenty years to my knowledge, 
in the province of the Massachusetts-Bay ; and I have ever 
received it, that it has been so from the beginning, in this and 
the sister provinces, thro* the continent. 

[p. 39] The power of Parliament is uncontroulable, but by 
themselves, and we must obey. They only can repeal their 
own Acts. There would be an end of all government, if one or 
a number of subjects or subordinate provinces should take 
upon them so far to judge of the justice of an Act of Parliament, 
as to refuse obedience to it. If there was nothing else to 
restrain such a step, prudence ought to do it, for forceably 
resisting the Parliament and the King's laws, is high treason. 
Therefore let the Parliament lay what burthens they please on 
us, we must, it is our duty to submit and patiently bear them, 
till they will be pleased to relieve us. And ’tis to be presumed 
the wisdom and justice of that august assembly, always will 
afford us relief by repealing such Acts, as through mistake, or 
other human infirmities, have been suffered to pass, if they 
can be convinced that their proceedings are not constitutional, 
or not for the common good. . . . 

[p. 41] Reasons may be given, why an Act ought to be 
repeal'd, and yet obedience must be yielded to it till that 
repeal takes place. If the reasons that can be given against 
an Act are such as plainly demonstrate that it is against 
natural equity, the executive courts will adjudge such Act void. 
It may be questioned by some, tho’ I make no doubt of it, 
whether they are not obliged by their oaths to adjudge such 
Act void. ... 

[p. 42] I cannot but observe here, that if the Parliament 
have an equitable right to tax our trade, ’tis indisputable that 
they have as good an one to tax the lands, and every thing else. 

. . . There is no foundation for the distinction some make in 
England, between an internal and an external tax on the 
colonies. By the first is meant a tax on trade, by the latter 
a tax on land, and the things on it. A tax on trade is either 
a tax of every man in the province, or ’tis not. If 'tis not a tax 
on the whole, 'tis unequal and unjust, that a heavy burden 
should be laid on the trade of the colonies, to maintain an army 
of soldiers, custom-house officers, and fleets of guard-ships ; all 
which, the incomes of both trade and land would not fur nish 
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means to support so lately as the last war, when all was at 
stake, and the colonies were reimbursed in part by Parliament. 
How can it be supposed that all of a sudden the trade of the 
colonies alone can bear all this terrible burden. The late 
acquisitions in America, as glorious as they have been, and as 
beneficial as they are to Great-Britain, are only a security to 
these colonies against the ravages of the French and Indians. 
Our trade upon the whole is not, I believe, benefited by them 
one groat. * . . 



[p. 47] To say the Parliament is absolute and arbitrary is 
a contradiction. The Parliament cannot make 2 and 2, 5 : 
Omnipotency cannot do it. The supreme power in a state is 
ius dicere only : — ius dare, strictly speaking, belongs alone to 
God. Parliaments are in all cases to declare what is for the 
good of the whole; but it is not the declaration of Parliament 
that makes it so : There must be in every instance a higher 
authority, viz. God. Should an Act of Parliament be against 
any of His natural laws, which are immutably true, their 
declaration would be contrary to eternal truth, equity, and 
justice, and consequently void : and so it would be adjudged 
by the Parliament itself, when convinced of their mistake. 
Upon this great principle, Parham ents repeal such Acts, as soon 
as they find they have been mistaken, in having declared them 
to be for the public good, when in fact they were not so. When 
such mistake is evident and palpable, as in the instances in the 
appendix, the judges of the executive courts have declared the 
Act 1 of a whole Parliament void'. See here the grandeur of 
the British constitution 1 See the wisdom of our ancestors ! 
The supreme legislative, and the supreme executive, are 
a perpetual check and balance to each other. If the supreme 
executive errs, it is informed by the supreme legislative in 
Parham ent : If the supreme legislative errs, it is informed by 
the supreme executive in the King's courts of law. Here, the 
King appears, as represented by his judges, in the highest 
lustre and majesty, as supreme executor of the Commonwealth; 
and he never shines brighter, but on his throne, at the head of 
the supreme legislative. This is government ! This is a consti- 
tution I to preserve which, either from foreign or domestic 
foes, has cost oceans of blood and treasure in every age ; and 
the blood and the treasure have upon the whole been well spent. 
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[p. 62] Sometimes we have been considered only as the 
corporations in England : and it may be urged that it is no 
harder upon us to be taxed by Parliament for the general cause 
than for them, who besides are at the expence of their corporate 
subordinate government I answer, (1) those corporations are 
represented in Parliament ; (2) the colonies are and have been 
at great expence in raising men, building forts, and supporting 
the King's civil government here. Now I read of no governors 
and other officers of His Majesty's nomination, that the city 
of London taxes its inhabitants to support ; I know of no forts 
and garrisons that the city of London has lately built at its 
own expence, or of any annual levies that they have raised 
for the King's service and the common cause. These are things 
very fitting and proper to be done by a subordinate dominion, 
and 'tis their duty to do all they are able ; but it seems but 
equal they should be allowed to assess the charges of it them- 
selves. The rules of equity and the principles of the constitu- 
tion seem to require this. Those who judge of the reciprocal 
rights that subsist between a supreme and subordinate state 
of dominion, by no higher rules than are applied to a corpora- 
tion of button-makers, will never have a very comprehensive 
view of them. ... 

[p. 64] The sum of my argument is, that civil government is 
of God : that the administrators of it were originally the whole 
people: that they might have devolved it on whom they 
pleased : that this devolution is fiduciary, for the good of the 
whole ^ that by the British constitution, this devolution is on 
the King, lords and commons, the supreme, sacred and 
imcontroulable legislative power, not only in the realm, but 
thro' the dominions : that by the abdication, the original 
compact was broken to pieces : that by the revolution, it was 
renewed, and more firmly established, and the rights and 
liberties of the subjects in all parts of the dominions more fully 
explained and confirmed : that in consequence of this establish- 
ment, and the Acts of Succession and Union, His Majesty 
George III is rightful king and sovereign, and with his Parlia- 
ment, the supreme legislative of Great Britain, France, and 
Ireland, and the dominions thereto belonging : that this 
constitution is the most free one, and by far the best, now 
existing on earth : that by this constitution, every man in the 
dominions is a free man:^ that no parts of His Majesty's 
dominions can be taxed without their consent : that every 
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part has a right to he represented in the supreme or some 
subordinate legislature : that the refusal of this would seem 
to be a contradiction in practice to the theory of the constitu- 
tion that the colonies are subordinate dominions, and are 
now in such a state, as to make it best for the good of the 
whole, that they should not only be continued in the enjoyment 
of subordinate legislation, but he also represented in some 
proportion to their number and estates, in the grand legislature 
of the nation : that this would firmly unite all parts of the 
British empire, in the greatest peace and prosperity; and 
render it invulnerable and perpetual. 

A REMONSTRANCE FROM THE PENNSYLVANIA 
FRONTIER 1 

13 February 1764 

To the Honourable John Penn, Esquire, Governor of the 
Province of Pennsylvania and of the Counties of New 
Castle , Kent , and Sussex y on Delaware , and to the Repre- 
sentatives of the Freemen of the said Province, in General 
Assembly met : 

We, Matthew Smith and J ames Gibson, in behalf of ourselves 
and His Majesty's faithful and loyal subjects, the inhabitants 
of the frontier counties of Lancaster, York, Cumberland, Berks, 
and Northampton, humbly beg leave to remonstrate and to 
lay before you the following grievances, which we submit to 
your wisdom for redress. 

1. We apprehend that as freemen and English subjects, we 
have an indisputable title to thesame privileges and immunities 
with His Majesty's other subjects who reside in the interior 
counties of Philadelphia, Chester, and Bucks, and therefore 
ought not to be excluded from an equal share with them in the 
very important privilege of legislation. Nevertheless, contrary 
to the Proprietor's Charter and the acknowledged principles of 
common justice and equity, our five counties are restrained 



1 A Declaration and Remonstrance of the distressed and bleeding 
Frontier Inhabitants of the Province of Pennsylvania, * - ^ shewing the 
Causes of their late Discontent and the Grievances under which they have 
laboured. [Philadelphia], 1764, pp. 10-18 (copy in New York Historical 
Society). Also printed in Minutes of the Provincial Council of Penn- 
sylvania (often cited as Colonial Records of Pennsylvania ), ix. 138-42. 
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from electing more than ten representatives, viz., four for 
Lancaster, two for York, two for Cumberland, one for Berks, 
and one for Northampton ; while the three counties (and city) 
of Philadelphia, Chester, and Bucks, elect twenty-six. This 
we humbly conceive is oppressive, unequal, and unjust, the 
cause of many of our grievances, and an infringement of our 
natural privileges of freedom and equality ; wherefore we 
humbly pray that we may be no longer deprived of an equal 
number with the three aforesaid counties, to represent us in 
Assembly. 

2. We understand that a bill is now before the House of 
Assembly, wherein it is provided that such persons as shall be 
charged with killing any Indians in Lancaster County, shall 
not be tried in the county where the fact was committed, but 
in the counties of Philadelphia, Chester, or Bucks. This is 
manifestly to deprive British subjects of their known privileges, 
to cast an eternal reproach upon whole counties, as if they were 
unfit to serve their country in the quality of jurymen, and to 
contradict the well-known laws of the British nation in a point 
whereon life, liberty, and security essentially depend, namely, 
that of being tried by their equals in the neighborhood where 
their own, their accusers*, and the witnesses* character and 
credit, with the circumstances of the fact, are best known, and 
instead thereof putting their lives in the hands of strangers 
who may as justly be suspected of partiallity to, as the frontier 
counties can be of prejudices against Indians ; and this, too, 
in favour of Indians only, against His Majesty's faithful and 
loyal subjects. Besides, it is well known that the design of it is 
to comprehend a fact 1 committed before such a law was 
thought of. And if such practices were tolerated, no man 
could be secure in his most valuable interests. We are also 
informed to our great surprize, that this bill has actually 
received the assent of a majority of the House, which we are 
persuaded could not have been the case had our frontier 
counties been equally represented in Assembly. However, we 
hope that the Legislature of this Province will never enact 
a law of so dangerous a tendency, or take away from His 
Majesty's good subjects a privilege so long esteemed sacred by 
Englishmen. 

3. During the late and present Indian wars, the frontiers of 
this Province have been repeatedly attacked and ravaged by 

2 The Cones togo massacre. See Introduction. 
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skulking parties of the Indians, who have with the most savage 
cruelty murdered men, women, and children without distinc- 
tion, and have reduced near a thousand families to the most 
ext ream distress. It grieves us to the very heart to see such 
of our frontier inhabitants as have escaped savage fury with 
the loss of their parents, their children, their wives or relatives, 
left destitute by the public, and exposed to the most cruel 
poverty and wretchedness while upwards of an hundred and 
twenty of the savages who are with great reason suspected of 
being guilty of these horrid barbarities under the mask of 
friendship, have procured themselves to be taken under the 
protection of the government, with a view to elude the fury 
of the brave relatives of the murdered, and are now maintained 
at the public expence. Some of these Indians now in the 
bapacks of Philadelphia, are confessedly a part of the Wyal- 
using Indians, which tribe is now at war with us, and the others 
are the Moravian Indians, who, living amongst us under the 
cloak of friendship, carried on a correspondence with our 
known enemies on the Great Island. We cannot but observe 
with sorrow and indignation that some persons in this Province 
are at pains to extenuate the barbarous cruelties practised by 
these savages on our murdered brethren and relatives, which 
are shocking to human nature, and must pierce every heart 
but that of the hardened perpetrators or their abettors, nor 
is it less distressing to hear others pleading that although the 
Wyalusing tribe is at war with us, yet that part of it which is 
under the protection of the government may be friendly to the 
English and innocent. In what nation under the sun was it 
ever the custom that when a neighboring nation took up arms, 
not an individual should be touched but only the persons that 
offered hostilities ? Who ever proclaimed war with a part of 
a nation, and not with the whole ? Had these Indians disap- 
proved of the perfidy of their tribe, and been willing to cultivate 
and preserve friendship with us, why did they not give notice 
of the war before it happened, as it is known to be the result 
of long deliberations, and a preconcerted combination amongst 
them ? Why did they not leave their tribe immediately, and 
come amongst us before there was ground to suspect them, or 
war was actually waged with their tribe ? No, they stayed 
amongst them, were privy to their murders and ravages, until 
we had destroyed their provisions ; and when they could no 
longer subsist at home, they come not as deserters, but as 
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friends to be maintained through the winter, that they may 
be able to scalp and butcher us in the spring. 

And as to the Moravian Indians, 1 there are strong grounds at 
least to suspect their friendship, as it is known they carried on 
a correspondence with our enemies on the Great Island. We 
killed three Indians going from Bethlehem to the Great Island 
with blankets, ammunition, and provisions, which is an 
undeniable proof that the Moravian Indians were in con- 
federacy with our open enemies. And we cannot but be filled 
with indignation to hear this action of ours painted in the 
most odious and detestable colours, as if we had inhumanly 
murdered our guides who preserved us from perishing in the 
woods, when we only killed three of our known enemies, who 
attempted to shoot us when we surprized them. And besides 
all this, we understand that one of these very Indians is proved 
by the oath of Stenton’s widow, to be the very person that 
murdered her husband. How then comes it to pass that he 
alone, of all the Moravian Indians, should join with the enemy 
to murder that family? Or can it be supposed that any 
enemy Indians, contrary to their known custom of making 
war, should penetrate into the heart of a settled country to 
bum, plunder and murder the inhabitants, and not molest any 
houses in their return, or ever be seen or heard of ? Or how 
can we account for it, that no ravages have been committed in 
Northampton County, since the removal of the Moravian 
Indians, when the Great Cove has been struck since ? These 
things put it beyond doubt with us that the Indians now at 
Philadelphia are His Majesty's perfidious enemies, and there- 
fore to protect and maintain them at the public expence, while 
our suitering brethren on the frontiers are almost destitute of 
the_ necessaries of life and are neglected by the public, is 
sufficient to make us mad with rage, and tempt us to do what 
no thing but the most violent necessity can vindicate. We 
numbly and earnestly pray, therefore, that those enemies of His 
Majesty may be removed as soon as possible out of the Province. 

4- ^ e humbly conceive that it is contrary to the maxims 
of good policy, and extxeamely dangerous to our frontiers, to 



1 The Moravian Indians were an Algoniian tribe converted to 
Qimtiamty, paciasm, and agriculture by German Moravian mis- 
ss onar.e^ Their pathetic attempts to keep neutral between their 
savage brethren and the backwoodsmen, and their eventual extermina- 
— an by the latter, are described in Roosevelt's Winning of the West. 
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suffer any Indians of what tribe soever to live within the 
inhabited parts of this Province while we are engaged in an 
Indian war; as experience has taught us that they are all 
perfidious, and their claim to freedom and independency puts 
it in their power to act as spies, to entertain and give intelli- 
gence to our enemies, and to furnish them with provisions and 
warlike stores. To this fatal intercourse between our pretended 
friends and open enemies, we must ascribe the greatest of the 
ravages and murders that have been committed in the course 
of this and the last Indian war. We therefore pray that this 
grievance be taken under consideration and remedied. 

5. We cannot help lamenting that no provision has been 
hitherto made, that such of our frontier inhabitants as have 
been wounded in defence of the Province, their lives and 
liberties, may be taken care of and cured of their wounds at 
the publick expence. We therefore pray that this grievance 
may be redressed. 

6. In the late Indian war this Province, with others of 
His Majesty's Colonies, gave rewards for Indian scalps, to 
encourage the seeking them in their own country, as the most 
likely means of destroying or reducing them to reason ; but 
no such encouragement has been given in this war, which has 
damped the spirits of many brave men who are willing to 
venture their lives in parties against the enemy. We therefore 
pray that public rewards may be proposed for Indian scalps, 
which may be adequate to the dangers attending enterprizes 
of this nature. 

7. We daily lament that numbers of our nearest and dearest 
relatives are still in captivity among the savage heathen, to 
be trained up in all their ignorance and barbarity, or to be 
tortured to death with all the contrivances of Indian cruelty, 
for attempting to make their escape from bondage. We see 
they pay no regard to the many solemn promises which they 
have made to restore our friends who are in bondage amongst 
them. We therefore earnestly pray that no trade may here- 
after be permitted to be carried on with them, until our 
brethren and relatives are brought home to us. 

8. We complain that a certain Society 1 of people in this 
Province, in the late Indian war, and at several treaties held 
by the King’s representatives, openly loaded the Indians with 
presents, and that J. P., a leader of the said Society, in defiance 

1 The Society of Friends. 
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of all government, not only abetted our Indian enemies, but 
kept up a private intelligence with them, and publickly 
received from them a belt of wampum, as if he had been our 
Governor or authorized by the King to treat with his enemies. 
By this means the Indians have been taught to despise us as 
a weak and disunited people, and from this fatal source have 
arose many of our calamities under which we groan. We 
humbly pray therefore that this grievance may be redressed, 
and that no private subject be hereafter permitted to treat 
with, or carry on a correspondence with our enemies. 

9. We cannot but observe with sorrow that Fort Augusta, 
which has been very expensive to this Province, has afforded 
us but little assistance during this or the last war. The men 
that were stationed at that place neither helped our distressed 
inhabitants to save their crops, nor did they attack our 
enemies in their towns, or patrole on our frontiers. We humbly 
request that proper measures may be taken to make that 
garrison more serviceable to us in our distress, if it can be done. 

N.B. We are far from intending any reflection against the 
Commanding Officer stationed at Augusta, as we presume his 
conduct was always directed by those from whom he received 
his orders. 

SIGNED on behalf of ourselves, and by appointment of a great 
number of the frontier inhabitants . 

MATTHEW SMITH. 
JAMES GIBSON. 

February 13th, 1764. 



THE VIRGINIA RESOLVES ON THE STAMP ACT 
30 May 1765 

r. Patrick Henry's Speech introducing the 
Resolves 



(a) From the contemporary diary of a French traveller A 

May the 30th. Set out early from half-way house in the 
chair and broke fast at York, arived at Williamsburg at 12, 



Schwas recently discovered in the Archives de la 
Marine, Pans s pnnted m the American Historical Review . xxvi 726- 

T!? *** not been identified. Apparently he 
was an agent of the French Government, possibly the Chevalier d’ Anne- 

moms,, 
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where I saw three negroes hanging at the galous for haveing 
robed Mr. Waltho of 300 pounds. I went imediately to the 
Assembly which was seting, where I was entertained with 
very strong debates concerning dutys that the Parlement 
wants to lay on the American colonys, which they call or 
stile stamp dutys. Shortly after I came in, one of the members 
stood up and said he had read that in former times Tarquin 
and Julus had their Brutus, Charles had his Cromwell, and 
he did not doubt but some good American would stand up 
in favour of his Country ; but (says he) in a more moderate 
manner, and was going to continue, when the Speaker of the 
House rose and, said he, the last that stood up had spoke 
traison, and was sorey to see that not one of the members of 
the House was loyal enough to stop him before he had gone 
so far. Upon which the same member stood up again (his 
name is Henery) and said that if he had afronted the Speaker 
or the House, he was ready to ask pardon, and he would shew 
his loyalty to His Majesty King George the third at the 
expence of the last drop of his blood ; but what he had said 
must be attributed to the interest of his country's dying 
liberty which he had at heart, and the heat of passion might 
have lead him to have said something more than he intended ; 
but, again, if he said any thing wrong, he beged the Speaker 
and the House's pardon. Some other members stood up and 
backed him, on which that afaire was droped. 

May the 31th. I returned to the Assembly to-day, and 
heard very hot debates stil about the stamp dutys. The whole 
House was for entering resolves on the records but they 
differed much with regard the contents or purport thereof. 
Some were for shewing their resentment to the highest. One 
of the resolves that these proposed, was that any person that 
would offer to sustain that the Parlement of England had 
a right to impose or lay any tax or dutys whatsoever on the 
American colonys, without the consent of the inhabitants 
therof, should be looked upon as a traitor, and deemed an 
enemy to his country : there were some others to the same 
purpose, and the majority was for entring these resolves ; 
upon which the Governor disolved the Assembly, which 
hinderd their proceeding. 
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( 5 ) From a private letter from Virginia , dated 21 June 

1765* 

Mr. has lately blazed out in the Assembly, where he 

compared to a Tarquin, a Caesar, a Charles the First, 

threatening him with a Brutus, or an Oliver Cromwell ; yet 

Mr. was not sent to the Tower : but having prevailed 

to get some ridiculous violent Resolves passed, rode off in 
triumph. 

(c) From John Burk's History of Virginia, 1805* 

4 Caesar \ said he, 1 had his Brutus, Charles his Cromwell, 
and (pausing) George the third (here a cry of treason, treason 
was heard, supposed to issue from the chair, but with admirable 
presence of mind he proceeded) may profit by their examples. 
Sir, if this be treason continued he, ' make the most of it/ 

(i) From William Wirt's Life of Patrick Henry, 1817 * 

It was in the midst of this magnificent debate, while he was 
descanting on the tyranny of the obnoxious Act, that he 
exclaimed, in a voice of thunder, and with the look of a god, 
4 Caesar had his Brutus — Charles the first, his Cromwell — 
and George the third — (“ Treason,” cried the Speaker — 
44 treason, treason ”, echoed from every part of the House. — 
It was one of those trying moments which is decisive of 
character. — Henry faltered not an instant ; but rising to 
a loftier attitude, and fixing on the Speaker an eye of the 
most determined fire, he finished his sentence with the firmest 
emphasis) may profit by their example. If this be treason, 
make the most of it/ 

I had frequently heard the above anecdote of the cry of treason, 
but with such variations of the concluding words, that I began 
to doubt whether the whole might not be fiction. With a view 

1 Quoted in Amer . Hist. Rev., xxvx. 727, from the London Gazetteer , 
13th August 1765. 

1 iii. 309. Burk also gives a version of the entire speech, which 
Henry's biographers believe to be apocryphal. A manuscript History 
of Virginia by Edmund Randolph, written just before or just after 
Burk, gives the following version of Henry's retort : ‘ “ Treason, sir/* 
exclaimed the Speaker ; to which Mr. Henry instantly replied, " and 
George the Third, may he never have either." ' 

* Text from the second edition, Philadelphia, 1818, p. 6$. The 
matter in smaller type is Wirt's foot-note. Both Tyler and Jefferson 
heard Henry's speech. 




PATRICK HENRY vj 

to ascertain the truth, therefore, I submitted it to Mr. Jefferson, 
as it had been given to me by judge Tyler, and this is his answer. 

I well remember the cry of treason, the pause of Mr. Henry at 
the name of George the Third and the presence of mind with 
which he closed his sentence, and baffled the charge vociferated.* 
The incident, therefore, becomes authentic history. 

2. The Resolves 1 

Resolved , That the first adventurers and settlers of this 
His Majesty's Colony and Dominion of Virginia brought with 
them, and transmitted to their posterity, and all other His 
Majesty's subjects since inhabiting in this His Majesty's said 
Colony, all the liberties, privileges, franchises, and immunities, 
that have at any time been held, enjoyed, and possessed, by 
the people of Great Britain. 

Resolved , That by two royal charters, granted by King 
James the First, the colonists aforesaid are declared entitled 
to all liberties, privileges, and immunities of d eniz ens and 
natural subjects, to all intents and purposes, as if they had 
been abiding and born within the realm of England. 

Resolved, That the taxation of the people by themselves, or 
by persons chosen by themselves to represent them, who can 
only know what taxes the people are able to bear, or the 
easiest method of raising them, and must themselves be 
affected by every tax laid on the people, is the only security 
against a burthensome taxation, and the distinguishing 
characteristick of British freedom, without which the ancient 
constitution cannot exist. 

Resolved , That His Majesty's liege people of this his most 
ancient and loyal Colony have without interruption enjoyed 
the inestimable right of being governed by such laws, respect- 
ing their internal polity and taxation, as are derived from 
their own consent, with the approbation of their sovereign, 
or his substitute ; and that the same hath never been forfeited 
or yielded up, but hath been constantly recognized by the 
kings and people of Great Britain. 

Resolved therefore , That the General Assembly of this Colony 
have the only and sole exclusive right and power to lay taxes 

1 Journals of the House of Burgesses of Virginia, X76X-5 (J. P. 
Kennedy, ed. Richmond, 1907), pp. 360, Ixvii, and frontispiece. The 
last two resolves were certainly not, and the fifth probably not, passed 
by the Assembly ; but all seven were published in the newspapers of 
Boston and elsewhere. See Amer. Hist . Rev. xxvi. 746, note. 
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and impositions upon the inhabitants of this Colony, and 
that every attempt to vest such power in any person or 
persons whatsoever other than the General Assembly afore- 
said has a manifest tendency to destroy British as well as 
American freedom. 

Resolved , That His Majesty's liege people, the inhabitants 
of this Colony, are not bound to yield obedience to any law 
or ordinance whatever, designed to impose any taxation 
whatsoever upon them, other than the laws or ordinances 
of the General Assembly aforesaid. 

Resolved, That any person who shall, by speaking or writing, 
assert or maintain that any person or persons other than the 
General Assembly of this Colony, h$ve any right or power to 
impose or lay any taxation on the people here, shall be deemed 
an enemy to His Majesty's Colony. 



SOAME JENYNS'S ' OBJECTIONS CONSIDER'D' 1 

The Objections to the Taxation of our American Colonies by the 
Legislature of Great Britain , briefly consider'd 
London, 1765. 



Tee right of the Legislature of Great Britain to impose 
taxes on her American colonies, and the expediency of exert- 
ing that right in the present conjuncture, are propositions so 
indisputably clear that I should never have thought it neces- 
sary to have undertaken their defence, had not many argu- 
ments been lately Sung out both in papers and conversation, 
which with insolence equal to their absurdity deny them 
both. As these are usually mixt up with several patriotic 
and favorite words such as liberty, property, Englishmen, etc., 
which are apt to make strong impressions on that more 
numerous part of mankind who have ears but no under- 
standing, it will not, I think, be improper to give them some 
answers. To this, therefore, I shall singly confine myself, 
and do it in as few words as possible, being sensible that the 
fewest will give least trouble to myself, and probably most 
information to my reader. 

'Hie great capital argument which I find on this subject, 
and which, like an elephant at the head of a Nabob's army, 



Gf mmor poet and M.P. for Dunwich. was a member 

of *** Board Trade “d Plantations when he wrote this pamphlet. 
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being once overthrown must put the whole into confusion, is 
this ; that no Englishman is, or can be taxed, but by his own 
consent ; by which must be meant one of these three pro- 
positions ; either that no Englishman can be taxed without 
his own consent as an individual ; or that no Englishman 
can be taxed without the consent of the persons he chuses to 
represent him ; or that no Englishman can be taxed without 
the consent of the majority of all those who are elected by 
himself and others of his fellow subjects to represent them. 
Now let us impartially consider whether any one of these 
propositions are in fact true : if not, then this wonderful 
structure which has been erected upon them falls at once to 
the ground, and like another Babel, perishes by a confusion 
of words, which the builders themselves are unable to under- 
stand. 

First then, that no Englishman is or can be taxed but by 
his own consent as an individual : this is so far from being 
true, that it is the very reverse of truth ; for no man that 
I know of is taxed by his own consent, and an Englishman, 
I believe, is as little likely to be so taxed as any man in the 
world. 

Secondly, that no Englishman is or can be taxed but by 
the consent of those persons whom he has chose to represent 
him. For the truth of this I shall appeal only to the candid 
representatives of those imfortmiate counties which produce 
cyder, and shall willingly acquiesce under their determi- 
nation. 1 

Lastly, that no Englishman is or can be taxed without the 
consent of the majority of those who are elected by himself 
and others of his fellow subjects to represent them. This is 
certainly as false as the other two ; for every Englishman is 
taxed, and not one in twenty represented : copyholders, 
leaseholders, and all men possessed of personal property only, 
chuse no representatives ; Manchester, Birmingham, and 
many more of our richest and most flourishing trading towns 
send no members to Parliament, consequently cannot consent 
by their representatives, because they chuse none to represent 
them ; yet are they not Englishmen ? or are they not taxed ? 

X am well aware that I shall hear Lock, Sidney, Selden, 
and many other great names quoted to prove that every 
Englishman, whether he has a right to vote for a repre- 
1 A reference to the unpopular cider tax of 1 764. 
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sentative or not, is still represented in the British Parliament, 
in which opinion they all agree. On what principle of common- 
sense this opinion is founded I comprehend not, but on the 
authority of such respectable names I shall acknowledge its 
truth ; but then I will ask one question, and on that I will 
rest the whole merits of the cause. Why does not this imagi- 
nary representation extend to America as well as over the 
whole Island of Great Britain ? If it can travel three hundred 
miles, wiiy not three thousand ? if it can jump over rivers 
and mountains, why cannot it sail over the ocean ? If the 
towns of Manchester and Birmingham, sending no repre- 
sentatives to Parliament, are notwithstanding there repre- 
sented, why are not the cities of Albany and Boston equally 
represented in that Assembly ? Are they not alike British 
subjects ? are they not Englishmen ? or are they only 
Englishmen when they sollicit for protection, but not English- 
men when taxes are required to enable this country to protect 
them ? 



But it is urged that the colonies are by their charters placed 
under distinct Governments each of which has a legislative 
power within itself, by which alone it ought to be taxed ; 
that if this privilege is once given up, that liberty which every 
Englishman has a right to, is tom from them, they are all 
slaves, and all is lost. 



The liberty of an Englishman is a phrase of so various 
a signification, having within these few years been used as 
a synonymous term for blasphemy, bawdy, treason, libels, 
strong beer, and cyder, that I shall not here presume to 
define its meaning; bat I shall venture to assert what it 
cannot mean ; that is, an exemption from taxes imposed by 
the authority of the Parliament of Great Britain ; nor is 
there any charter that ever pretended to grant such a privilege 
to anv colony in America ; and had they granted it, it could 
have had no force ; their charters being derived from the 
Crown, and no charter from the Crown can possibly supersede 
whole legislature. Their charters are un- 
ccubtedly no more than those of all corporations, which 
impower them to make bye-laws, and raise duties for the 
purposes of their own police, for ever subject to the superior 
authority of Parliament ; and in some of their charters the 
manner of exercising these powers is specifyed in these 
express words, according to the course of other corporations 
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in Great Britain \ And therefore they can have no more 
pretence ,to plead an exemption from this parliamentary 
authority, than any other corporation in England. 

It has been moreover alledged, that though Parliament 
may have power to impose taxes on the colonies, they have 
no right to use it, because it would be an unjust tax ; and no 
supreme or legislative power can have a right to enact any 
law in its nature unjust. To this, I shall only make this 
short reply, that if Parliament can impose no taxes but what 
are equitable, and if the persons taxed are to be the judges 
of that equity, they will in effect have no power to lay any 
tax at all. No tax can be imposed exactly equal on all, and 
if it is not equal it cannot be just, and if it is not just, no 
power whatever can impose it ; by which short syllogism all 
taxation is at end ; but why it should not be used by English- 
men on this side the Atlantic as well as by those on the other, 
I do not comprehend. 

Thus much for the right. Let us now a little inquire into 
the expediency of this measure, to which two objections have 
been made ; that the time is improper, and the manner 
wrong. 

As to the first, can any time be more proper to require 
some assistance from our colonies, to preserve to themselves 
their present safety, than when this country is almost undone 
by procuring it ? Can any time be more proper to impose 
some tax upon their trade, than when they are enabled to 
rival us in our manufactures, by the encouragement and pro- 
tection which we have given them ? Can any time be more 
proper to oblige them to settle handsome incomes on their 
Governors, than when we find them unable to procure a sub- 
sistence on any other terms than those of breaking all their 
instructions, and betraying the rights of their sovereign ? 
Can there be a more proper time to compel them to fix certain 
salaries on their judges, than when we see them so dependent 
on the humours of their Assemblies, that they can obtain 
a livelihood no longer than quam diu se male gesserint ? Can 
there be a more proper time to force them to maintain an 
army at their expence, than when that army is necessary for 
their own protection, and we are utterly unable to support 
it ? Lastly ; can there be a more proper time for this mother 
country to leave oh feeding out of her own vitals these 
children whom she has nursed up, than when they are arrived 
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at such strength and maturity as to be well able to provide 
for themselves, and ought rather with filial duty to give 
some assistance to her distresses ? 

As to the manner: that is, the imposing taxes on the 
colonies by the authority of Parliament, it is said to be harsh 
and arbitrary ; and that it would have been more consistent 
with justice, at least with maternal tenderness, for administra- 
tion here to have settled quotas on each of the colonies, and 
have then transmitted them with injunctions that the sums 
allotted should be immediately raised by their respective 
legislatures, on the penalty of their being imposed by Parlia- 
ment in case of their non-compliance. But was this to be 
done, what would be the consequence ? Have their Assem- 
blies shewn so much obedience to the orders of the Crown, 
that we could reasonably expect that they would immediately 
tax themselves on the arbitrary command of a minister ? 
Would it be possible here to settle those quotas with justice, 
or would any one of the colonies submit to them, were they 
ever so just ? Should we not be compared to those Roman 
tyrants, who used to send orders to their subjects to murder 
themselves within so many hours, most obligingly leaving 
the method to their own choice, but on their disobedience 
threatening a more severe fate from the hands of an execu- 
tioner ? And should we not receive votes, speeches, resolu- 
tions, petitions, and remonstrances in abundance, instead of 
taxes ? In short, we either have a right to tax the colonies, 
or we have not. If Parliament is possessed of this right, 
why should it be exercised with more delicacy in Aun erica 
than it has ever been even in Great Britain itself ? If on 
the other hand, they have no such right, sure it is below the 
dignity as well as justice of the Legislature to intimidate the 
colonies with vain threats, which they have really no right 
to put in execution. 

One method indeed has been hinted at, and but one, that 
might render the exercise of this power in a British Parliament 
just and legal, which is the introduction of representatives 
from the several colonies into that body; but as this has 
never seriously been proposal, I shall not here consider the 
impracticability of this method, nor the effects of it if it could 
be practised ; but only say that I have lately seen so many 
specimens of the great powers of speech of which these 
American gentlemen are possessed, that I should be much 
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afraid that the sudden importation of so much eloquence at 
once, would greatly endanger the safety and government of 
this country ; or in terms more fashionable, though less 
understood, this our most excellent Constitution. If we can 
avail ourselves of these taxes on no other condition, I shall 
never look upon it as a measure of frugality ; being per- 
fectly satisfyed that in the end it will be much cheaper for 
us to pay their army than their orators. 

I cannot omit taking notice of one prudential reason which 
I have heard frequently urged against this taxation of the 
colonies, which is this : That if they are by this means 

impoverished, they will be unable to purchase our manu- 
factures, and consequently we shall lose that trade from 
which the principal benefit which we receive from them 
must arise. But surely, it requires but little sagacity to see 
the weakness of this argument ; for should the colonies raise 
taxes for the purposes of their own government and pro- 
tection, would the money so raised be immediately annihi- 
lated ? What some pay, would not others receive ? Would 
not those who so receive it, stand in need of as many of our 
manufactures, as those who pay ? Was the army there 
maintained at the expence of the Americans, would the 
soldiers want fewer coats, hats, shirts, or shoes than at 
present ? Had the judges salaries ascertained to them, 
would they not have occasion for as costly pern wigs, or robes 
of as expensive scarlet, as marks of their legal abilities, as 
they now wear in their present state of dependency ? Or had 
their Governors better incomes settled on them for observing 
their instructions, than they can now with difficulty obtain 
for disobeying them, would they expend less money in their 
several Governments, or bring home at their return less 
riches to lay out in the manufactories of their native country ? 

It has been likewise asserted that every shilling which our 
colonies can raise either by cultivation or commerce, finally 
centers in this country ; and therefore it is argued we can 
acquire nothing by their taxation, since we can have no 
more than their all ; and whether this comes in by taxes or by 
trade, the consequence is the same. But allowing this asser- 
tion to be true, which it is not, yet the reasoning upon it is 
glaringly false: for surely it is not the same whether the 
wealth derived from these colonies flows immediately into 
the coffers of the public, or into the pockets of individuals 
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from whence it must be squeezed by various domestic taxes 
before it can be rendered of any service to the nation. Surely 
it is by no means the same, whether this money brought in 
by taxes enables us to diminish part of that enormous debt 
contracted by the last expensive war, or whether coming in 
by trade it enables the merchant, by augmenting his influence 
together with his wealth, to plunge us into new wars and new 
debts for his private advantage. 

From what has been here said, I think that not only the 
right of the legislature of Great Britain to impose taxes on 
her colonies, not only the expediency, but the absolute 
necessity of exercising that right in the present conjuncture, 
has been so clearly though concisely proved, that it is to be 
hoped that in this great and important question all parties 
and factions, or in the more polite and fashionable term, all 
connections will most cordially unite ; that every member 
of the British Parliament, whether in or out of humour with 
Administration, whether he has been turned out because he 
has opposed, or whether he opposes because he has been 
turned out, will endeavour to the utmost of his power to 
support this measure. A measure which must not only be 
approved by every man who has any property or common 
sense, but which ought to be required by every English 
subject of an English Administration* 

FINIS 

FROM DANIEL DULANY’S ‘ CONSIDERATIONS ' 1 

Consideration on the Propriety of imposing Taxes in the British 
Colonies y for the purpose of Raising a Revenue , by Act of 
Parliament . 

Scco?id edition . Annapolis, 1765. 

In the Constitution of England, the three principal forms 
of government, monarchy, aristocracy, and democracy, are 
blended together in certain proportions; but each of these 
orders, in the exercise of the legislative authority, hath its 
pecul iar department from which the other are excluded. In 

1 Dulany was a Maryland lawyer, educated at Eton, Clare, and the 
Temple. He never changed his position as to the legality of external 
taxation by Parliament, and eventually became a loyalist. 
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this division, the granting of supplies or laying taxes is 
deemed to be the province of the House of Commons, as the 
representative of the people. All supplies are supposed to 
flow from their gift ; and the other orders are permitted only 
to assent, or reject generally, not to propose any modification, 
amendment, or partial alteration of it. 

This observation being considered, it will undeniably appear 
that in framing the late Stamp Act, the Commons acted in 
the character of representatives of the colonies. They assumed 
it as the principle of that measure, and the propriety of it 
must therefore stand or fall as the principle is true or false : 
for the preamble sets forth that the Commons of Great Britain 
had resolved to give and grant the several rates and duties 
imposed by the Act ; but what right had the Commons of 
Great Britain to be thus munificent at the expence of the 
Commons of America ? To give property not belonging to 
the giver, and without the consent of the owner, is such 
evident and flagrant injustice in ordinary cases, that few are 
hardy enough to avow it ; and therefore when it really 
happens, the fact is disguised and varnished over by the most 
plausible pretences the ingenuity of the giver can suggest. 
But it is alledged that there is a virtual , or implied representa- 
tion of the colonies springing out of the Constitution of the 
British Government. And it must be confessed on all hands, 
that as the representation is not actual, it is virtual, or it 
doth not exist at all ; for no third kind of representation can 
be imagined. The colonies claim the privilege which is common 
to all British subjects, of being taxed only with their own 
consent given by their representatives, and all the advocates 
for the Stamp Act admit this claim. Whether therefore . . . 
the imposition of the stamp duties is a proper exercise of con- 
stitutional authority or not, depends upon the single question, 
whether the Commons of Great Britain are virtually the 
representatives of the Commons of America or not. 

The advocates for the Stamp Act admit in express terms, 
that ‘ the colonies do not chuse members of Parliament but 
they assert that ‘ the colonies are virtually represented in the 
same m ann er with the non-electors resident in Great Britain ’. 

How have they proved this position ? Where have they 
defined, or precisely explained what they mean by the expres- 
sion, virtual representation ? 
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They aigue, that 4 the right of election being annexed to 
certain species of property, to franchises, and inhabitancy in 
some particular places, a very small part of the land, the 
property, and the people of England, is comprehended in 
those descriptions. All landed property not freehold, and all 
monied property are excluded. The merchants of London, 
the proprietors of the public funds, the inhabitants of Leeds, 
Halifax, Birmingham, and Manchester, and that great cor- 
poration of the East India Company, none of them chuse 
their representatives, and yet are they all represented in 
Parliament, and the colonies being exactly in their situation, 
are represented in the same manner/ 



The notion of a virtual representation of the colonies ... is 
a mere cob-web, spread to catch the unwary, and intangle 
the weak. I would be understood. I am upon a question of 
propriety, not of power ; and, thongh some may be inclined 
10 trunk it is to lit tie purpose to discuss the one, when the other 
is irresistible, yet are they different considerations ; and, at 
the same rime that I invalidate the claim upon which it is 
founded, I may very consistently recommend a submission to 
the law, whilst it endures. . . . 

Lessees for veais, copyholders, proprietors of the public 
funds, inhabitants of Birmingham, Leeds, Halifax, and Man- 
chester, merchants of the City of London, or members of the 
corporation of the East India Company, are, as such , under 
no personal incapacity to be electors ; for they may acquire 
the right of election, and there are actually not only a con- 
siderable number of electors in each of the classes of lessees 
for vears, but in many of them, if not all, even members 
of Parliament. The interests therefore of the non-electors, 
the electors, and the representatives, are individually the 
same ; to say nothing of the connection among neighbours, 
relations. The security of the non-electors 
against oppression, is that their oppression will fall also upon 
the electors and the representatives. The one can't be injured 
and toe other indemnified. J 



Funner, if the non-electors should not be taxed by the 
~ nf 2 Parliament, they would not be taxed at all : and it 
wo ~ be iniquitous, as well as a solecism in the political 
>y£tem that they should partake of all the benefits resulting 
“ uaJ 1126 “Position and application of taxes, and derive an 
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immunity from the circumstance of not being qualified to 
vote. Under this Constitution then, a double or virtual 
representation may be reasonably supposed.. The electors, 
who are inseparably connected in their interests with the 
non-electors, may be justly deemed to be the representatives 
of the non-electors, at the same time they exercise their 
personal privilege in their right of election, and the members 
chosen, therefore, the representatives of both. This is the 
only rational explanation of the expression, virtual repre- 
sentation. ... 

It is an essential principle of the English Constitution that 
the subject shall not be taxed without his consent, which 
hath not been introduced by any particular law, but neces- 
sarily results from the nature of that mixed Government ; 
for without it the order of democracy cc>ild not exist. 

[p. 10]. There is not that intimate and inseparable relation 
between the electors of Great Britain and the inhabitants of 
the colonies which must inevitably involve both in the same 
taxation ; on the contrary, not a single actual elector in 
England might be immediately affected by a taxation in 
America, imposed by a statute which would have a general 
operation and effect upon the properties of the inhabitants 
of the colonies. The latter might be oppressed in a thousand 
shapes, without any sympathy, or exciting any alarm in the 
former. Moreover, even Acts oppressive and injurious to 
the colonies in an extreme degree might become popular in 
England, from the promise or expectation that the very 
measures which depressed the colonies, would give ease to 
the inhabitants of Great Britain. It is indeed true that the 
interests of England and the colonies are allied, and an 
injury to the colonies produced into all its consequences, will 
eventually affect the mother-country ; yet these consequences 
being generally remote, are not at once forseen, they do not 
immediately alarm the fears and engage the passions of the 
English electors ; the connection between a freeholder of 
Great Britain and a British American being deducible only 
through a train of reasoning which few will take the trouble 
... to investigate ; wherefore a relation between the British 
Americans and the English electors is a knot too inlmn to 
be relied on. * . . 
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[p. 13. In answer to the argument that the colonies are no 
more than common corporations, and no more entitled to 
exemption from parliamentary taxation, than London.] 

The colonies have a compleat and adequate legislative 
authority, and are not only represented in their Assemblies, 
but in no other manner. The power of making bye-laws 
vested in the Common Council is inadequate and incompleat, 
being bounded by a few particular subjects ; and the Common 
Council are actually represented too, by having a choice of 
members to serve in Parliament. How then can the reason 
of the exemption from internal parliamentary taxations 
claimed by the colonies, apply to the citizens of London ? 

The power described in the provincial charters is to make 
laws, and in the exercise of that power the colonies are bounded 
by no other limitations than what result from their subordina- 



tion to and dependence upon Great Britain. The term bye- 
law’s is as novel and improper when applied to the Assemblies, 
as the expression Acts of Assembly would be, if applied to 
the Parliament of Great Britain, and it is as absurd and 
insensible to call a colony a common corporation, because 
not an independant kingdom, ... as it would be to call Lake 
Ene a duck-puddle, because not the Atlantic Ocean. 

The Colonies are dependent upon Great Britain , and the 
supreme Authority vested in the King, Lords, and Commons, 
may justly be exercised to secure, or preserve their dependence, 
whenever necessary for that Purpose. This Authority results 
Loin, and is implied in the idea of the relation subsisting 
between England and her Colonies. ... In what the superior 
may rightfully controul or compel, and in what the inferior 
cugnt to be at liberty to act without controul or compulsion, 
depends upon the nature of the dependence, and the degree of 
the sut^idmation : and, these being ascertained, the measure 
of obedience and submission, and the extent of the authority 
asd suprmtencience, will be settled. When powers, compatible 
with the reiauon between the superior and inferior, have, by 
expr® 3 Compact, been granted to and accepted by the latter 
5 ? have been, after that Compact, repeatedly recognized by 
^ : ~ whe ? ^ey ma y be exercised effectually upon 

* lth ? rt “7 “J'^y to that relation, tire 
attorn} of die superior can’t properly interpose : for by the 
powers vested m the inferior, is the superiorhmited 
• [P-26] . . . ' 
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The truth Is that a vast revenue arises to the British nation 
from taxes paid by the colonies in Great Britain , and even 
the most ignorant British cottager, not imposed upon by 
infamous misrepresentation, must perceive that it is of no 
consequence to his ease and relief, whether the duties raised 
upon America are paid there, and thence afterwards remitted 
to Great Britain, or paid at first upon the produce of the 
colonies in Great Britain. 

In the article of tobacco, for instance, the planter pays 
a tax upon that produce of his land and labour consumed 
in Great Britain, more than six times the clear sum received 
by him for it, besides the expences of freight, commission, 
and other charges, and double freight, commission and charges 
upon the tobacco re-exported, by which the British mer- 
chants, mariners, and other British subjects are supported — 
a tax at least equal to what is paid by any farmer of Great 
Britain, possessed of the same degree of property ; and more- 
over the planter must contribute to the support of the expen- 
sive internal Government of the colony in which he resides. 

Is it objected that the duties charged upon tobacco fall 
ultimately upon the consumers of this commodity in the 
consequential price set upon it ? Be it so, and let the prin- 
ciple be established that all taxes upon a commodity are 
paid by the consumers of it, and the consequence of this 
principle be fairly drawn and equally applied. 

The British consumers, therefore, ultimately pay the high 
duties laid upon tobacco, in proportion to the quantity of 
that commodity which they consume. The colonies there- 
fore, in proportion to their consumption of British manu- 
factures, pay also the high duties of custom and excise with 
which the manufacturers are charged in the consequential 
price set upon their consumptions. In their passage, more- 
over, from the British manufacturers to the American im- 
porters, the commodities go thro 1 a great many hands, by 
which their costs are enhanced ; the factors, the carriers, the 
shopkeepers, the merchants, the brokers, the porters, the 
watermen, the mariners and others, have their respective 
profits, from which they derive their subsistence and the sup- 
port of their families, and are enabled to pay the high duties 
of customs and excise in the price of their consumptions. 

The policy of the late regulations of the colonies is of the 
same character with their justice and lenity. The produce 
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of their lands, the earnings of their industry, and the gains 
of their commerce, center in Great Britain, support the 
artificers, the manufactories, and navigation of the nation, 
and with them the British landholders too. 

• « [p* 34l ■ • * • 

It appears to me that there is a clear and necessary Dis- 
tinction between an Act imposing a tax for the single purpose 
of revenue, and those Acts which have been made for the 
regulation of trade, and have produced some revenue in con- 
sequence of their effect and operation as regulations of trade. 

The colonies claim the privileges of British subjects. It 
has been proved to be inconsistent with those privileges to 
tax them without their own consent, and it hath been demon- 
strated that a tax imposed by Parliament is a tax without 
their consent. 

The subordination of the colonies, and the authority of the 
Parliament to preserve it, have been fully acknowledged. 
Not only the welfare, but perhaps the existence of the mother 
country as an independent kingdom, may rest upon her trade 
and navigation, and these so far upon her intercourse with 
the colonies, that if this should be neglected, there would 
soon be an end to that commerce whence her greatest wealth 
is derived, and upon which her maritime power is principally 
founded. From these considerations, the right of the British 
Parliament to regulate the trade of the colonies, may be 
justly deduced ; a denial of it would contradict the admis- 
sion of the subordination, and of the authority to preserve 
it, resulting from the nature of the relation between the 
mother country and her colonies. It is a common and 
frequently the most proper method to regulate trade by 
duties on imports and exports. The authority of the mother 
country to regulate the trade of the colonies being unquestion- 
able, what regulations are the most proper, are to be of course 
submitted to the determination of the Parliament ; and if 
an incidental revenue should be produced by such regulations, 
these are not therefore unwarrantable. 

A right to impose an internal tax on the colonies without 
their consent for the single purpose of revenue is denied ; a 
right to regulate their trade without their consent is admitted. 
The imposition of a duty may, in some instances, be the proper 
regulation. If the claims of the mother country and the 
colonies should seem on such an occasion to interfere, and 




DANIEL DULANY’S CONSIDERATIONS 31 

the point of right to be doubtful (which I take to be other- 
wise) it is easy to guess that the determination will be on the 
side of power, and that the inferior will be constrained to 
submit. 

* ... . [p.47] • 

Any oppression of the colonies would intimate an opinion 
of them I am persuaded they don't deserve, and their security 
as well as honour ought to engage them to confute. When 
contempt is mixed with injustice, and insult with violence, 
which is the case when an injury is done to him who hath 
the means of redress in his power ; if the injured hath one 
inflammable grain of honour in his breast, his resentment 
will invigorate his pursuit of reparation, and animate his 
efforts to obtain an effectual security a gains t a repetition of 
the outrage. 

If the case supposed should really happen, the resentment 
I should recommend would be a legal, orderly, and prudent 
resentment, to be expressed in a zealous and vigorous* 
industiy, in an immediate use and unabating application of 
the advantages we derive from our situation, — a resentment 
which could not fail to produce effects as beneficial to the 
mother country as to the colonies, and which a regard to her 
welfare as well as our own, ought to inspire us with on such 
an occasion. 

The general assemblies would not, I suppose, have it in 
their power to encourage by laws, the prosecution of this 
beneficial, this necessary measure ; but they might promote 
it almost as effectually by their example. I have in my 
younger days seen fine sights, and been captivated by their 
dazzling pomp and glittering splendor ; but the sight of our 
representatives, all adorned in compleat dresses of their own 
leather and flax and wool, manufactured by the art and 
industry of the inhabitants of Virginia, would excite, not 
the gaze of admiration, the flutter of an agitated imagination, 
or the momentary amusement of a transient scene, but 

* The ingenious Mr. Hume observes, in his History of James l t 
that the English fine cloth was in so little credit even at home, that 
the king was obliged to seek expedients by which he might engage 
the people of fashion to wear it, and the manufacture of fine linen 
was totally unknown in the kingdom. What an encouragement to 
industry ! This very penetrating gentleman also recommends a mild 
Government, as a proper measure for preserving the dominion of 
England over her colonies. 
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a calm, solid, heartfelt delight. Such a sight would give me 
more pleasure than the most splendid and magnificent 
srectade the most exquisite taste ever painted, the richest 
fincy ever imagined, realized to the view — as much more 
pleasure as a good mind would receive from the contempla- 
tion of virtue, than of elegance ; of the spirit of patriotism, 
ill an the ostentation of opulence. 

Not only 4 as a friend to the colonies ’, but as an inhabitant. 
Laving my all at stake upon their welfare , 1 1 desire an ' Exemp- 
tion bom taxes imposed without my consent % and I have 
redacted longer than 4 a moment upon the consequences ' : 

I value it as one of the dearest privileges I enjoy : I acknow- 
ledge dependence on Great Britain, but I can perceive a degree 
of k without slavery, and I disown all other. I do not expect 
that the interests of the colonies will be discovered by some 
men, but in subserviency to other regards. The effects of 
luxury and venality and oppression, posterity may perhaps 
experience, and sufficient for the day will be the evil thereof. 



RESOLUTIONS OF THE STAMP ACT CONGRESS * 

19 October 1765 

Tee members of this Congress, sincerely devoted with the 
warmest sentiments of affection and duty to His Majesty's 
person and Government, inviolably attached to the present 
happy establishment of the Protestant succession, and with 
minds deeply impressed by a sense of the present and impend- 
ing misfortunes of the British colonies on this continent ; 
paving considered as maturely as time will permit the circum- 
stances of the said colonies, esteem it our indispensible duty 
to make the following declarations of our humble opinion 
respecting the most essential rights and liberties of the 
colonists, and of the grievances under which they labour, bv 
reason ol several late Acts of Parliament. 

‘ Majesty’s subjects in these colonies owe the 

to the Crown of Great Britain that is owing 
~ his subjects bom within the realm, and ail due sub- 



1 Tks ^ e S^ions lately made (London, 1 765) , p. 1 
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ordination to that august body the Parliament of Great 
Britain. 

II. That His Majesty's liege subjects in these colonies are 
intitled to all the inherent rights and liberties of his natural 
bom subjects within the kingdom of Great Britain. 

III. That it is inseparably essential to the freedom of 
a people, and the undoubted right of Englishmen, that no 
taxes be imposed on them but with their own consent, given 
personally or by their representatives. 

IV. That the people of these colonies are not, and from 
their local circumstances cannot be, represented in the House 
of Commons in Great Britain. 

V. That the only representatives of the people of these 
colonies are persons chosen therein by themselves, and that 
no taxes ever have been, or can be constitutionally imposed 
on them, but by their respective legislatures. 

VI. That all supplies to the Crown being free gifts of the 
people, it is unreasonable and inconsistent with the principles 
and spirit of the British Constitution, for the people of Great 
Britain to grant to His Majesty the property of the colonists. 

VII. That trial by jury is the inherent and invaluable 
right of every British subject in these colonies. 

VIII. That the late Act of Parliament, entitled An Ad for 
granting and, applying certain stamp duties, and other duties , 
in the British colonies and plantations in America , etc., by 
imposing taxes on the inhabitants of these colonies ; and the 
said Act, and several other Acts, by extending the jurisdiction 
of the courts of Admiralty beyond its ancient limits, have 
a manifest tendency to subvert the rights and liberties of the 
colonists. 

IX. That the duties imposed by several late Acts of Parlia- 
ment, from the peculiar circumstances of these colonies, will be 
extremely burthensome and grievous ; and from the scarcity 
of specie, the payment of them absolutely impracticable. 

X. That as the profits of the trade of these colonies ulti- 
mately center in Great Britain, to pay for the manufactures 
which they are obliged to take from thence, they eventually 
contribute very largely to all supplies granted there to the 
Crown. 

XI. That the restrictions imposed by several late Acts of 
Parliament on the trade of these colonies will render them 
unable to purchase the manufactures of Great Britain. 
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XII. That the increase, prosperity, and happiness of these 
colonies depend on the full and free enjoyments of their 
rights and liberties, and an intercourse with Great isutain 
mutually affectionate and advantageous. 

XIII. That it is the right of the British subjects in these 
colonies to petition the King or either House of Parliament. 

Lastly, That it is the indospeiisible duty of these colonies 
to the best of sovereigns, to the mother country, and to 
themselves, to endeavour by a loyal and dutiful address to 
pig Majesty, and humble applications to both Houses of 
Parliament, to procure the repeal of the Act for granting and 
applying certain stamp duties, of all clauses of any other 
Acts of Parliament, whereby the jurisdiction of the Admiralty 
is extended as aforesaid, and of the other late Acts for the 
restriction of American commerce. 



FROM DICKINSON’S FARMER’S LETTERS, 1767-8 

Letters from a Farmer in Pennsylvania to the Inhabitants of 
ike British Colonies A 

LEXTER I 

My dear Countrymen, 

I am a farmer, settled after a variety of fortunes near the 
banks of the river Delaware, in the province of Pennsylvania. 
I received a liberal education and have been engaged in the 
busy scenes of life, but am now convinced, that a man may be 
as happy without bustle as with it. My farm is small, my 
servants are few and good, I have a little money at interest, 
I wish for no more, my employment in my own affairs is easy, 
and with a contented, grateful mind, undisturbed by worldly 
hopes or fears relating to myself, I am completing the number 
of days allotted to me by divine goodness. 

Being generally master of my time, I spend a good deal of it 
in a library, which I think the most valuable part of my small 
estate ; and being acquainted with two or three gentlemen of 
abilities and learning who honour me with their friendship, 

• From the Philadelphia edition of 1768, as reprinted in The Writings 
of John Dichnson (P. L. Ford, ed.). Memoirs of the Historical Society 
of Pennsylvania, riv {Philadelphia, 1895). They first appeared in the 
newspapers. Letter I being dated November 5, 1767. 
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I have acquired, I believe, a greater knowledge in history and 
the laws and constitution of my countiy, than is generally 
attained by men of my class, many of them not being so 
fortunate as I have been in the opportunities of getting 
information. 

From my infancy I was taught to love humanity and liberty. 
Enquiry and experience have since confirmed my reverence for 
the lessons then given me, by convincing me more fully of 
their truth and excellence. Benevolence towards mankind 
excites wishes for their welfare, and such wishes endear the 
means of fulfilling them. These can be found in liberty only, 
and therefore her sacred cause ought to be espoused by every 
man on every occasion, to the utmost of his. power. As 
a charitable but poor person does not withhold his mite 
because he cannot relieve all the distresses of the miserable, 
so should not any honest man suppress his sentiments concern- 
ing freedom, however small their influence is likely to be. 
Perhaps he * may touch some wheel ' that will have an effect 
greater than he could reasonably expect. 

These being my sentiments, I am encouraged to offer to 
you, my countrymen, my thoughts on some late transactions 
that appear to me to be of the utmost importance to you. 
Conscious of my own defects, I have waited some time, in 
expectation of seeing the subject treated by persons much 
better qualified for the task ; but being therein disappointed, 
and apprehensive that longer delays will be injurious, I venture 
at length to request the attention of the public, praying that 
these lines may be read with the same zeal for the happiness 
of British America, with which they were wrote. 

With a good deal of surprize I have observed that little 
notice has been taken of an Act of Parliament, as injurious in 
its principle to the liberties of these colonies, as the Stamp Act 
was : I mean the act for suspending the legislation of New 
York. 1 

1 The Quartering Act of 1765 (5 Geo. Ill, c. 33) required colonial 
local authorities to provide the king's troops with barracks or billets, 
and to furnish them gratis with candles, firing, bedding, cooking 
utensils, salt and vinegar, and five pints of small beer or cider, or 
a gill of rum per man, per diem. The New York Assembly, on 3 July 
1 7 66, voted to fulfil all these requirements, save the salt, vinegar, and 
liquor, for about eleven hundred men. This was deemed insufficient 
by the Lords of Trade, and, as the Assembly refused to incur an addi- 
tional ‘ ruinous and insupportable * expense. Parliament, by 7 Geo. Ill, 
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The Assembly of that Government complied with a former 
Act of Parliament, requiring certain provisions to be made for 
the troops in America, in every particular, I think, except the 
articles of salt, pepper, and vinegar. In my opinion they acted 
imprudently, considering all circumstances, in not complying 
so far as would have given satisfaction, as several colonies did. 
But my dislike of their conduct in that instance has not 
blinded me so much that I cannot plainly perceive that they 
have been punished in a manner pernicious to American 
freedom, and justly alarming to all the colonies. 

If the Briiish Parliament has a legal authority to issue an 
order that we shall furnish a single article for the troops here, 
and to compel obedience to that order, they have the same 
right to issue an order for us to supply those troops with arms, 
cloths, and every necessary ; and to compel obedience to that 
order also ; in short, to lay any burthens they please upon us. 
What is this but taxing us at a certain sum, and leaving to us 
only the manner of raising it ? How is this mode more 
tolerable than the Stamp Act ? Would that Act have appeared 
more pleasing to Americans, if being ordered thereby to raise 
the sum total of the taxes, the mighty privilege had been left 
to them, of saying how much should be paid for an instrument 
of writing on paper, and how much for another on parchment ? 

An Act of Parliament commanding us to do a certain thing, 
if it has any validity, is a tax upon us for the expence that 
accrues in complying with it ; and for this reason, I believe, 
every colony on the continent, that chose to give a mark of 
their respect for Great Britain in complying with the Act 
relating to the troops, cautiously avoided the mention of that 
Act, lest their conduct should be attributed to its supposed 
obligatioru 

The matter being thus stated, the Assembly of New York 
either had, or had not a right to refuse submission to that 
Act. If they had, and I imagine no American will say they 
had not, then the Parliament had no right to compel them to 
execute it. If they had not that right , they had no right 
to punish them for not executing it ; and therefore no right to 



c. 59, declared all Acts, &c., of the New York Assembly to be null and 
void until it should comply in full with the Quartering Act. The 
Assembly of iy6g gave m. For an explanation of the local conditions 
which produced this unexpected result, see C. L. Becker. Political 
Partus » tie Province of Nav York (Madison, Wis., 1909), 
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suspend their legislation, which is a punishment. In fact, if 
the people of New York cannot be legally taxed but by their 
own representatives, they cannot be legally deprived of the 
privilege of legislation, only for insisting on that exclusive 
privilege of taxation. If they may be legally deprived in such 
a case of the privilege of legislation, why may they not with 
equal reason be deprived of every other privilege ? Or why 
may not every colony be treated in the same manner, when 
any of them shall dare to deny their assent to any impositions 
that shall be directed ? Or what signifies the repeal of the 
Stamp Act, if these colonies are to lose their other privileges, 
--.by not tamely surrendering that of taxation ? 

There is one consideration arising from this suspension, 
which is not generally attended to, but shews its importance 
very clearly. It was not necessary that this suspension should 
be caused by an Act of Parliament. The Crown might have 
restrained the Governor of New York, even from calling the 
Assembly together, by its prerogative in the royal govern- 
ments. This step, I suppose, would have been taken, if the 
conduct of the Assembly of New York had been regarded as an 
act of disobedience to the Crown alone ; but it is regarded as 
an act of disobedience to the authority ' of the British Legis- 
lature \ This gives the suspension a consequence vastly more 
affecting. It is a parliamentary assertion of the supreme 
authority of the British Legislature over these colonies in the 
point of taxation , and is intended to compel New York into 
a submission to that authority. It seems therefore to me as 
much a violation of the liberty of the people of that province, 
and consequently of all these colonies, as if the Parliament 
had sent a number of regiments to be quartered upon them 
till they should comply. For it is evident that the suspension 
is meant as a compulsion ; and the method of compelling is 
totally indifferent. It is indeed probable that the sight of red 
coats and the hearing of drums would have been most 
alarming, because people are generally more influenced 
by their eyes and ears than by their reason. But whoever 
seriously considers the matter, must perceive that a dreadful 
stroke is aimed at the liberty of these colonies. I say of these 
colonies ; for the cause of one is the cause of all. If the 
Parliament may lawfully deprive New York of any of her 
rights, it may deprive any, or all the other colonies of their 
rights ; and nothing can possibly so much encourage such 
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attempts as a mutual inattention to the interests of each 
other. To divide and thus to destroy is the first political 
maxim in attac kin g those who are powerful by their union. He 
certainly is not a wise man who folds his arms and reposes 
himself at home, viewing with unconcern the flames that have 
invaded his neighbour's house, without using any endeavours 
to extinguish them. When Mr. Hampden's ship money cause 
for three shillings and fourpence was tried, all the people of 
England, with anxious expectations, interested themselves in 
the important decision ; and when the slightest point touching 
the freedom of one colony is agitated, I earnestly wish that all 
the rest may with equal ardour support their sister. Very 
much may be said on this subject ; but I hope more at present 
is unnecessary. 

With concern I have observed that two Assemblies of this 
Province have sat and adjourned, without taking any notice 
of this Act. It may perhaps be asked, what would have been 
proper for them to do ? I am by no means fond of inflamma- 
tory measures ; I detest them. I should be sorry that any- 
thing should be done which might j ustly displease our sovereign 
or our mother country. But a Ann, modest exertion of a free 
spirit should never be wanting on public occasions. It appears 
to me that it would have been sufficient for the Assembly to 
have ordered our agents to represent to the King's ministers, 
their sense of the Suspending Act, and to pray for its repeal. 
Thus we should have borne our testimony against it ; and 
might therefore reasonably expect that, on a like occasion, we 
might receive the same assistance from the other colonies. 

Concordia res parva crescunt. 

Small things grow great by concord. 

A Farmer. 



LETTER II 



My dear Countrymen, 

There is another late Act of Parliament, which appears to 
me to be unconstitutional and as destructive to the liberty 
of these colonies, as that mentioned in my last letter ; that is, 
the Act for granting the duties on paper, glass, etc. 1 

The Parliament unquestionably possesses a legal authority 



* Townshend duties. A long foot-note, giving a digest 
previous acts of trade and navigation, is omitted. S 



of 
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to regulate the trade of Great Britain and all her colonies. 
Such an authority is essential to the relation between a mother 
country and her colonies ; and necessary for the common good 
of all. He, who considers these provinces as States distinct 
from the British Empire, has very slender notions of justice, 
or of their interests. We are but parts of a whole ; and 
therefore there must exist a power somewhere to preside, 
and preserve the connexion in due order. This power is lodged 
in the Parliament ; and we are as much dependent on Great 
Britain as a perfectly free people can be on another. 

I have looked over every statute relating to these colonies, 
from their first settlement to this time ; and I find every one 
of them founded on this principle till the Stamp Act adminis- 
tration. All before are calculated to regulate trade and 
preserve or promote a mutually beneficial intercourse between 
the several constituent parts of the Empire; and though many 
of them imposed duties on trade, yet those duties were always 
imposed with design to restrain the commerce of one part, that 
was injurious to another, and thus to promote the general 
welfare. The raising a revenue thereby was never intended. 
Thus the king, by his judges in his courts of justice, imposes 
fines which all together amount to a very considerable sum and 
contribute to the support of government : but this is merely 
a consequence arising from restrictions that only meant to 
keep peace and prevent confusion ; and surely a man would 
argue very loosely, who should conclude from hence that the 
king has a right to levy money in general upon his subjects. 
Never did the British Parliament, till the period above 
mentioned, think of imposing duties in America for the purpose 
of raising a revenue . Sir. Grenville first introduced this 
language, in the preamble to the 4 Geo. Ill, c. 15, which has 
these words : ' And whereas it is just and necessary that 
a revenue be raised in Your Majesty’s said dominions in 
America, for defraying the expences of defending, protecting, 
and securing the same : We, Your Majesty's most dutiful and 
loyal subjects, the Commons of Great Britain, in Parliament 
assembled, being desirous to make some provision in this 
present session of Parliament, towards raising the said revenue 
in America, have resolved to give and grant unto \ our Majesty 
the several rates and duties herein after mentioned/ etc. 

A few months after came the Stamp Act, which reciting this, 
proceeds in the same strange mode of expression, thus : And 
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whereas it is just and necessary that provision be made for 
raising a further revenue within Your Majesty's dominions in 
America, towards defraying the said expences, we Your 
Majesty's most dutiful and loyal subjects, the Commons of 
Great Britain, etc., give and grant/ etc., as before. 

The last Act, granting duties upon paper, etc., carefully 
pursues these modem precedents. The preamble is, ' Whereas 
it is expedient that a revenue should be raised in Y our Majesty's 
dominions in America, for making a more certain and adequate 
provision for defrajdng the charge of the administration of 
justice, and the support of civil government in such provinces, 
where it shall be found necessary ; and towards the further 
defraying the expences of defending, protecting, and securing 
the said dominions, we Your Majesty's most dutiful and loyal 
subjects, the Commons of Great Britain, etc., give and grant/ 
etc., as before. 

Here we may observe an authority expressly claimed and 
exerted to impose duties on these colonies ; not for the 
regulation of trade ; not for the preservation or promotion 
of a mutually beneficial intercourse between the several 
constituent parts of the Empire, heretofore the sole objects of 
parliamentary institutions ; but for the single purpose of 
levying money upon us. 

This I call an innovation ; and a most dangerous innovation. 
It may perhaps be objected that Great Britain has a right to 
lay what duties she pleases upon her exports, and it makes no 
difference to us whether they are paid here or there. To this 
I answer : these colonies require many things for their use, 
which the laws of Great Britain prohibit them from getting 
anywhere but from her. Such are paper and glass. That we 
may legally be bound to pay any general duties on these 
commodities relative to the regulation of trade, is granted ; 
but we being obliged by the laws to take from Great Britain 
any special, duties imposed on their exportation to us only, 
with intention to raise a revenue from us only, are as much 
taxes upon us as those imposed by the Stamp Act. 

What is the difference in substance and right whether the 
same sum is raised upon us by the rates mentioned in the 
btarop Act, on the use. of paper, or by these duties on the 
importation of it ? It is only the edition of a former book, 
shifting a sentence from the end to the beginning. 

Suppose the duties were made payable in Great Britain. 
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It signifies nothing to us, whether they are to be paid here 
or there. Had the Stamp Act directed that all the paper 
should be landed at Florida, and the duties paid there before 
it was brought to the British colonies, would the Act have 
raised less money upon us, or have been less destructive of our 
rights ? By no means : for as we were under a necessity of 
using the paper, we should have been under the necessity of 
paying the duties. Thus, in the present case, a like necessity 
will subject us, if this Act continues in force, to the payment 
of the duties now imposed. 

Why was the Stamp Act then so pernicious to freedom ? 
It did not enact, that every man in the colonies should buy 
a certain quantity of paper — No : It only directed that no 
instrument of writing should be valid in law if not made on 
stamped paper. 

The makers of that Act knew full well that the confu- 
sions that would arise from the disuse of writings would 
compel the colonies to use the stamped paper, and therefore 
to pay the taxes imposed. For this reason the Stamp Act was 
said to be a law that would execute itself. For the very same 
reason, the last Act of Parliament, if it is granted to have any 
force here, will execute itself, and will be attended with the 
very same consequences to American liberty. 

Some persons perhaps may say that this Act lays us under 
no necessity to pay the duties imposed, because we may 
ourselves manufacture the articles on which they are laid ; 
whereas by the Stamp Act no instrument of writing could be 
good, unless made on British paper, and that too stamped. 



Great Britain has prohibited the manufacturing iron and 
steel in these colonies, without any objection being made to 
her right of doing it. The like right she must have to prohibit 
any other manufacture among us. Thus she is possessed of an 
undisputed precedent on that point. This authority, she will 
say, is founded on the original intention of settling these 
colonies ; that is, that we should manufacture for them, and 
that they should supply her with materials. The equity of 
this policy, she will also say, has been universally acknowledged 
by the colonies, who never have made the least objections to 
statutes for that purpose ; and will further appear by the 
mutual benefits flowing from this usage ever since the settle- 
ment of these colonies. 
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Our great advocate Mr. Pitt, in his speeches on the debate 
concerning the repeal of the Stamp Act, acknowledged that 
Great Britain could restrain our manufactures. His words are 
these : 4 This kingdom, as the supreme governing and legis- 
lative power, has always bound the colonies by her regulations 
and restrictions in trade, in navigation, in manufactures — in 
every thin g, except that of taking their money out of their 
pockets, without their consent.' Again he says : 'We may 
bind their trade, confine their manufactures, and exercise 
every power whatever, except that of taking their money out of 
their pockets, without their consent.' 

Here then, my dear countrymen, rouse yourselves, and 
behold the ruin hanging over your heads. If you once admit 
that Great Britain may lay duties upon her exportations to us, 
for the purpose of levying money on us only , she then will have 
nothing to do hut to lay those duties on the articles which she 
prohibits us to manufacture — and the tragedy of American 
liberty is finished. We have been prohibited from procuring 
manufactures, in all cases, anywhere but from Great Britain 
(excepting linens, which we are permitted to import directly 
from Ireland). We have been prohibited in some cases from 
manufacturing for ourselves, and may be prohibited in others. 
We are therefore exactly in the situation of a city besieged, 
which is surrounded by the works of the besiegers in every 
part but one. If that is closed up, no step can be taken, but to 
surrender at discretion. If Great Britain can order us to come 
to her for necessaries we want, and can order us to pay what 
taxes she pleases before we take them away, or when we land 
them here, we are as abject slaves as France and Poland can 
show in wooden shoes and with uncombed hair. 

Perhaps the nature of the necessities of dependent states, 
caused by the policy of a governing one, for her own benefit, 
may be elucidated by a fact mentioned in history. When the 
Carthaginians were possessed of the island of Sardinia, they 
made a decree, that the Sardinians should not raise com, nor 
get it any other way than from the Carthaginians. Then, by 
imposing any duties they would upon it, they drained from 
the miserable Sardinians any stuns they pleased ; and when- 
ever that oppressed people made the least movement to 
assert their liberty, their tyrants starved them to death or 
submission. This may be called the most perfect kind of 
political necessity. 
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LETTER III 



43 



The cause of liberty is a cause of too much dignity to be 
sullied by turbulence and tumult. It ought to be maintained 
in a manner suitable to her nature. Those who engage in it 
should breathe a sedate, yet fervent spirit, animating them to 
actions of prudence, justice, modesty, bravery, humanity, and 
magnanimity. 

To such a wonderful degree were the ancient Spartans, as 
brave and free a people as ever existed, inspired by this happy 
temperature of soul, that rejecting even in their battles the 
use of trumpets and other instruments for exciting heat and 
rage, they marched up to scenes of havoc and horror with the 
sound of flutes, to the tunes of which their steps kept pace — 
‘ exhibiting/ as Plutarch says, ' at once a terrible and delightful 
sight, and proceeding with a deliberate valor, full of hope and 
good assurance, as if some divinity had sensibly assisted them.' 

I hope, my dear countrymen, that you will, in every colony, 
be upon your guard against those who may at any time 
endeavour to stir you up under pretences of patriotism, to any 
measures disrespectful to our . Sovereign and our mother 
country. Hot, rash, disorderly proceedings, injure the reputa- 
tion of a people as to wisdom, valor and virtue, without 
procuring them the least benefit. I pray God that he may be 
pleased to inspire you and your posterity to the latest ages, 
with a spirit of which I have an idea that I find a difficulty to 
express. To express it in the best manner I can, I mean 
a spirit that shall so guide you that it will be impossible to 
determine whether an American’s character is most distin- 
guishable for his loyalty to his Sovereign, his duty to his 
mother country, his love of freedom, or his affection for his 
native soil. 



When the appeal is made to the sword, highly probable is it 
that the punis hm ent will exceed the offence ; and the calami- 
ties attending on war outweigh those preceding it. These 
considerations of justice and prudence will always have great 
influence with good and wise men. 

To these reflections on this subject it remains to be added, 
and ought for ever to be remembered, that resistance, in the 
case of colonies a gains t their mother country, is extremely 
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different from the resistance of a people against their prince. 
A nation may change their king, or race of kings, and, retaining 
their antient form of government, be gainers by changing. 
Thus Great Britain, under the illustrious house of Brunswick, 
a house that seems to flourish for the happiness of mankind, 
has found a felicity, unknown in the reigns of the Stewarts. 
But if once we are separated from our mother country what 
new form of government shall we adopt, or where shall we find 
another Britain to supply our loss ? Tom from the body, to 
which we are united by religion, liberty, laws, affections, 
relation, language and commerce, we must bleed at every vein. 

In truth — the prosperity of these provinces is founded in 
their dependence on Great Britain ; and when she returns to 
her * old good humour, and her old good nature \ as Lord 
Clarendon expresses it, I hope they will always think it their 
duty and interest, as it most certainly will be, to promote her 
welfare by all the means in their power. 

We cannot act with too much caution in our disputes. 
Anger produces anger ; and differences that might be accom- 
modated by kind and respectful behavior, may by imprudence 
be enlarged to an incurable rage. In quarrels between 
countries, as well as in those between individuals, when they 
have risen to a certain height the first cause of dissension is 
no longer remembered, the minds of the parties being wholly 
engaged in recollecting and resenting the mutual expressions 
of their dislike. When feuds have reached that fatal point, all 
considerations of reason and equity vanish ; and a blind fury 
governs, or rather confounds all things. A people no longer 
regards their interest, but the gratification of their wrath. 
The sway of the Cleons and Clodius's,* the designing and 
detestable flatterers of the prevailing passion, becomes con- 
firmed. Wise and good men in vain oppose the storm, and 
may think themselves fortunate, if in attempting to preserve 
their ungrateful fellow citizens they do not ruin themselves. 
Their prudence will be called baseness ; their moderation will 
be called guilt ; and if their virtue does not lead them to 
destruction, as that of many other great and excellent persons 
has done, they may survive to receive from their expiring 
country the mournful glory of her acknowledgment that their 
counsels, if regarded, would have saved her. 

* Cleon was a popular firebrand of Athens, and Clodins of Rome ; 
each of whom plunged his country into the deepest calamities. 




THE FARMER’S LETTERS 45 

The constitutional modes of obtaining relief are those which 
I wish to see pursued on the present occasion ; that is, by 
petitions of our assemblies, or, where they are not permitted 
to meet, of the people, to the powers that can afford us relief. 

We have an excellent prince, in whose good dispositions 
towards us we may confide. We have a generous, sensible, and 
humane nation, to whom we may apply. They may be 
deceived. They may by artful men be provoked to anger 
against us. I cannot believe they will be cruel or unjust ; or 
that their anger will be implacable. Let us behave like 
dutiful children, who have received unmerited blows from 
a beloved parent. Let us complain to our parent ; but let 
our complaints speak at the same time the language of affliction 
and veneration. 

If however it shall happen by an unfortunate course of 
affairs that our applications to His Majesty and the Parliament 
for redress prove ineffectual, let us then take another step, by 
withholding from Great Britain all the advantages she has 
been used to receive from us. Then let us try if our ingenuity, 
industry and frugality, will not give weight to our remon- 
strances. Let us all be united with one spirit, in one cause. 
Let us invent, let us work, let us save, let us continually keep 
up our claim, and incessantly repeat our complaints — but 
above all let us implore the protection of that infinitely good 
and gracious Being, ‘ by whom kings reign and princes decree 
justice/ 

Nil desperandum. 

Nothing is to be despaired of. 

A Farmer. 



LETTER IV 



My dear Countrymen, 

An objection, I hear, has been made against my second 
letter, which I would willingly clear up before I proceed. 
' There is/ say these objectors , 4 a material difference between 
the Stamp Act and the late Act for laying a duty on paper, etc., 
that justifies the conduct of those who opposed the former, 
and yet are willing to submit to the latter. The duties imposed 
by the Stamp Act were internal taxes ; but the present are 
external, and therefore the Parliament may have a right to 

impose them/ , _ x 

To this I answer, with a total de n ial of the power 01 
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Parliament to lay upon these colonies any € tax ' whatever. 
This point, being so important to this, and to succeeding 
generations, I wish to be clearly understood. 

To the word ‘ tax \ I annex that meaning which the Consti- 
tution and history of England require to be annexed to it ; 
that is — that it is an imposition on the subject, for the sole 
purpose of levying money. 

In the early ages of our monarchy certain services were 
rendered to the Crown for the general good. These were 
personal ; but in process of time such institutions being found 
inconvenient, gifts and grants of their own property were made 
by the people, under the several names of aids, tallages, tasks, 
taxes and subsidies, etc. These were made, as may be collected 
even from the names, for public service upon ‘ need and 
necessity \ All these sums were levied upon the people by 
virtue of their voluntary gift. Their design was to support the 
national honor and interest. Some of those grants compre- 
hended duties arising from trade ; being imposts on mer- 
chandizes. These Lord Chief Justice Coke classes under 
4 subsidies 7 and 4 parliamentary aids \ They are also called 
4 customs \ But whatever the name was, they were always 
considered as gifts of the people to the Crown, to be employed 
for public uses. 

Commerce was at a low ebb, and surprizing instances might 
be produced how little it was attended to for a succession of 
ages. The terms that have been mentioned, and, among the 
rest, that of * tax \ had obtained a national, parliamentary 
meaning, drawn from the principles of the Constitution, long 
before any Englishman thought of imposition of duties, for the 
regulation of trade. 

Whenever we speak of taxes among Englishmen, let us 
therefore speak of them with reference to the principles on 
which, and the in tendons with which they have been estab- 
lished. This will give certainty to our expression and safety 
to our conduct : but if, when we have in view the liberty of 
these colonies, we proceed in any other course, we pursue 
a Juno * indeed, but shall only catch a cloud. 

In the national, parliamentary sense insisted on, the word tax t 



™ *h e heathen mythology; according to 
an ancient fable, Ixion pursued her, but she escaped in a cloud 

Mantis ^ uiea “S 3 word tax in bis 13th book of 
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was certainly understood by the Congress at New York, whose 
resolves may be said to form the American Bill of Rights. 

The third, fourth, fifth, and sixth resolves are thus expressed. 

[See above, p. 33.] 

Here is no distinction made between internal and external 
taxes. It is evident, from the short reasoning thrown into 
these resolves, that every imposition ‘ to grant to His Majestv 
the property of the colonies \ was thought a ‘ tax * ; and that 
every such imposition, if laid any other way than ‘with then- 
consent, given personally, or by their representatives ", was not 
only * unreasonable, and inconsistent with the principles and 
spirit of the British Constitution *, but destructive 4 to the 
freedom of a people \ 

LETTER VI 



It is true that impositions for raising a revenue may be 
hereafter called regulations of trade : but names will not 
change the nature of things. Indeed we ought firmly to 
believe, what is an undoubted truth, confirmed by the un- 
happy experience of many states heretofore free, that unless 
the most watchful attention be exerted, a new servitude may 
be slipped upon us, under the sanction of usual and respect- 
able terms. 

Thus the Caesars ruined the Roman liberty, under the 
titles of tribunical and dictatorial authorities, old and vener- 
able dignities, known in the most flourishing times of freedom. 
In imitation of the same policy, James II when he meant to 
establish popery, talked of liberty of conscience, the most 
sacred of all liberties ; and had thereby almost deceived the 
dissenters into destruction. 

All artful rulers who strive to extend their power beyond 
its just limits, endeavour to give to their attempts as much 
semblance of legality as possible. Those who succeed them 
may venture to go a little further ; for each new encroach- 
ment will be strengthened by a former. * That which is now 
supported by examples, growing old, will become an example 
itself, 1 * and thus support fresh usurpations. ^ 

A free people therefore can never be too quick in observing, 
nor too firm in opposing the beginnings of alteration either 

* Tacitus. 




48 THE FARMERS LETTERS 

in form or reality, respecting institutions formed for their 
security. The first kind of alteration leads to the last : yet, 
on the other hand, nothing is more certain, than that the 
forms of liberty maybe retained, when the substance is gone. 
In government, as well as in religion, ‘ The letter killeth, but 
the spirit giveth life/ 

I will beg leave to enforce this remark by a few instances. 
The Crown by the Constitution has the prerogative of creating 
peers. The existence of that order in due number and dignity 
is essential to the constitution ; and if the Crown did not 
exercise that prerogative, the peerage must have long since 
decreased so much as to have lost its proper influence. Sup- 
pose a prince, for some unjust purposes, should, from time to 
time, advance so many needy, profligate wretches to that 
rank, that all the independence of the House of Lords should 
be destroyed ; there would then be a manifest violation of 
the Constitution, under the appearance of using legal pre- 
rogative. 

The House of Commons claim the privilege of forming all 
money bills, and will not suffer either of the other branches 
of the Legislature to add to or alter them ; contending that 
their power simply extends to an acceptance or rejection of 
them. This privilege appears to be just : but under pretence 
of this just privilege, the House of Commons has claimed 
a licence of tacking to money bills clauses relating to things 
of a totally different kind, and thus forcing them in a manner 
0Q . Lords. This seems to be an abuse of that 

privilege, and it may be vastly more abused. Suppose a future 
House, influenced by some displaced, discontented dema- 
gogues in a time of danger, should tack to a money bill some- 
thing so injurious to the King and peers, that they would 
not assent to it, and yet the Commons should obstinately 
insist on it ; the whole kingdom would be exposed to ruin 
by them, under the appearance of maintaining a valuable 
privilege. 

LETTER VIII 



... But the Act now objected to, impose duties upon 
British colonies, to defray the expences of defending, pro- 
tecting, and securing Hi s Majesty’s dominions in America/ 
. . . not only the British colonies, but also the conquered 
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provinces of Canada and Florida, and the British garrisons 
of Nova Scotia ; for these do not deserve the name of colonies. 

What justice is there in making us pay for ' defending, 
protecting, and securing * these places ? What benefit can 
we, or have we ever derived from them ? None of them was 
conquered for us ; nor will * be defended, protected, or secured 5 
for us. 

In fact, however advantageous the subduing or keeping 
any of these countries may be to Great Britain, the acquisi- 
tion is greatly injurious to these colonies. Our chief property 
consists in lands. These would have been of much greater 
value, if such prodigious additions had not been made to the 
British territories on this continent. The natural increase of 
our own people, if confined within the colonies, would have 
raised the value still higher and higher every fifteen or twenty 
years. Besides we should have lived more compactly together, 
and have been therefore more able to resist any enemy. But 
now the inhabitants will be thinly scattered over an immense 
region, as those who want settlements will chuse to make 
new ones, rather than pay great prices for old ones . 1 

These are the consequences to the colonies, of the hearty 
assistance they gave to Great Britain in the late war — a war 
undertaken solely for her own benefit. The objects of it 
were, the securing to herself the rich tracts of land on the 
back of these colonies, with the Indian trade ; and Nova 
Scotia, with the fishery. These and much more, has that 
kingdom gained ; but the inferior animals that hunted with 
the lion, have been amply rewarded for all the sweat and 
blood their loyalty cost them, by the honor of having sweated 
and bled in such company. 

I will not go so far as to say that Canada and Nova Scotia 
are curbs on New England ; the chain of forts through the 
backwoods, on the Middle Provinces ; and Florida, on the 
rest : but I will venture to say that if the products of Canada, 
Nova Scotia, and Florida, deserve any consideration, the 
two first of them are only rivals of our Northern Colonies, 
and the other of our Southern. 



So that the British colonies are to be drained of the rewards 
of their labor, to cherish the scorching sands of Florida, and 

1 Cf. the reasoning in the Report of the Lords of Trade in 1768, 
below, pp. 70—3. 
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the icy rocks of Canada and Nova Scotia, which never will 
return to us one farthing that we send to them. 

Great Britain — I mean the ministry in Great Britain, has 
cantoned Canada and Florida out into five or six governments, 
and may form as many more. There now are fourteen or 
fifteen regiments on this continent ; and there soon may be 
as many more. To make ' an adequate provision ' for all 
these expences, is, no doubt, to be the inheritance of the 
colonies. 

Can any man believe that the duties upon paper, etc., are 
the last that will be laid for these purposes ? It is in vain to 
hope that because it is imprudent to lay duties on the exporta- 
tion of manufactures from a mother country to colonies, as 
it may promote manufactures among them, that this con- 
sideration will prevent such a measure. 

Ambitious, artful men have made it popular, and whatever 
injustice or destruction will attend it in the opinion of the 
colonists, at home it will be thought just and salutary. 

The people of Great Britain will be told, and have been 
told, that they are sinking under an immense debt- — -that 
great part of this debt has been contracted in defending the 
colonies — that these are so ungrateful and undutiful, that 
they will not contribute one mite to its payment — nor even 
to the support of the army now kept up for their ‘ defence 
and security * — that they are rolling in wealth, and are of 
so bold and republican a spirit that they are aiming at inde- 
pendence — that the only way to retain them in ‘ obedience ' 
is to keep a strict watch over them and to draw off part of 
their riches in taxes — and that every burden laid upon them 
is taking off so much from Great Britain — these assertions 
will be generally believed, and the people will be persuaded 
that they cannot be too angry with their colonies, as that 
anger will be profitable to themselves. 

In truth. Great Britain alone receives any benefit from 
Canada, Nova Scotia, and Florida ; and therefore she alone 
ought to maintain them. The old maxim of the law is drawn 
from reason and justice, and never could be more properly 
applied than in this case. 

Qui seniit commodum, sentire debet ei onus . 

They who feel the benefit, ought to feel the burden. 

A Farmer. 
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LETTER X 

My dear Countrymen, 

The consequences, mentioned in the last letter, will not 
be the utmost limits of our misery and infamy, if the late 
Act is acknowledged to be binding upon us. We feel too 
sensibly, that any ministerial measures relating to these 
colonies, are soon carried successfully through the Parlhiment. 
Certain prejudices operate there so strong against us that it 
may be justly questioned whether all the provinces united 
will ever be able effectually to call to an account before 
the Parliament any minister who shall abuse the power by the 
late Act given to the Crown in America. He may divide the 
spoils tom from us in what manner he pleases, and we shall 
have no way of making him responsible. If he should order 
that every Governor shall have a yearly salary of $ t oooL 
sterling ; every chief Justice of 3,000 L ; every inferior officer 
in proportion ; and should then reward the most profligate, 
ignorant, or needy dependents on himself or his friends with 
places of the greatest trust, because they were of the greatest 
profit, this would be called an arrangement in consequence 
of the ‘ adequate provision for defraying the charge of the 
administration of justice and the support of the civil govern- 
ment And if the taxes should prove at any time insufficient 
to answer all the expences of the numberless offices which 
ministers may please to create, surely the members of the 
House of Commons will be so ' modest ' as not to * contradict 
a minister ' who shall tell them it is become necessary to lay 
a new tax upon the colonies for the laudable purposes of 
defraying the charges of the 1 administration of justice and 
support of civil government ' among them. Thus in fact we 
shall be taxed by ministers. In short, it will be in their power 
to settle upon us any civil, ecclesiastical, or military establish- 
ment which they choose. 

We may perceive, by the example of Ireland, how eager 
ministers are to seize upon any settled revenue, and apply it 
in supporting their own power. Happy are the men, and 
happy the people, who grow wise by the misfortunes of 
others. Earnestly, my dear countrymen, do I beseech the 
author of all good gifts, that you may grow wise in this 
m ann er ; and if I may be allowed to take such a liberty, 

I beg leave to recommend to you in general, as the best 
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method of attaining this wisdom, diligently to study the 
histories of other countries. You will there find all the arts 
that can possibly he practiced by cunning rulers or false 
patriots among yourselves, so fully delineated, that, changing 
names, the account would serve for your own times. 

It is pretty well known on this continent that Ireland has 
with a regular consistency of injustice, been cruelly treated 
by ministers in the article of pensions ; but there are some 
alarming circumstances relating to that subject which I wish 
to have better known among us. 

The revenue of the Crown there arises principally from 
the excise granted * for pay of the army and defraying other 
public charges, in defence and preservation of the kingdom 9 
— from the tonnage and additional poundage granted ‘ for 
protecting the trade of the kingdom at sea, and augmenting 
the public revenue 1 — from the hearth money granted — as 
a f public revenue, for a public charge and expences \ There 
are some other branches of the revenue, concerning which 
there is not any express appropriation of them for public 
service, but which were plainly so intended. 

Of these branches of the revenue the Crown is only trustee 
for the public. They are unalienable. They are inapplicable 
to any other purposes but those for which they were estab- 
lished ; and therefore are not legally chargeable with pensions. 

There is another kind of revenue which is a private revenue. 
This is not limited to any public uses ; but the Crown has 
the same property in it that any person has in his estate. 
This does not amount, at the most, to fifteen thousand 
pounds a year, probably not to seven, and is the only revenue 
that can be legally charged with pensions. 

If ministers were accustomed to regard the rights or happi- 
ness of the people, the pensions in Ireland would not exceed 
the sum just mentioned : but long since have they exceeded 
that limit ; and in December 1765 a motion was made in the 
House of Commons in that kingdom, to address His Majesty 
on the great increase of pensions on the Irish establishment, 
amounting to the sum of 158,685^ in the last two years. . . . 

From this conduct towards Ireland in open violation of 
law we may easily foresee what we may expect when a minister 
will have the whole revenue of America in his own hands to 
be disposed of at his own pleasure. For all the monies raised 
by the late act are to be * applied by virtue of warrants under 
the s ign manual, countersigned by the high treasurer or any 
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three of the commissioners of the Treasury \ The 1 residue * 
indeed is to be paid into the receipt of the exchequer, and 
to be disposed of by Parliament \ So that a minister will 
have nothing to do but to take care that there shall be no 
' residue \ and he is superior to all controul. 

Besides the burden of pensions in Ireland, which have 
enormously encreased within these few years, almost all the 
offices in that poor kingdom have been since the co mm ence- 
ment of the present century, and now are bestowed upon 
strangers. For tho' the merit of persons bom there justly 
raises them to places of high trust when they go abroad, as 
all Europe can witness, yet he is an uncommonly lucky 
Irishman who can get a good post in his native country. 

When I consider the manner in which that island has been 
uniformly depressed for so many years past with this per- 
nicious particularity of their Parliament continuing as long 
as the Crown pleases, I am astonished to observe such a love 
of liberty still animating that loyal and generous nation ; 
and nothing can rise higher my idea of the integrity and 
public spirit of a people who have preserved the sacred fire 
of freedom from being extinguished, tho' the altar on which 
it burnt has been overturned. * . . 

LETTER Xn 

• • t • 

Let these truths be indelibly impressed on our minds — 
that we cannot be happy without being free — that we cannot 
be free without being secure in our property — that we cannot 
be secure in our property if without our consent others may 
as by right take it away — that taxes imposed on us by Parlia- 
ment do thus take it away — that duties laid for the sole 
purpose of raising money are taxes — that attempts to lay- 
such duties should be instantly and firmly opposed— that this 
opposition can never be effectual unless it is the united effort 
of these Provinces— that therefore benevolence of temper 
towards each other and unanimity of councils are essential to 
the welfare of the whole — and lastly, that for this reason, 
every man amongst us who in any manner would encourage 
either dissension, diffidence, or indifference between these 
colonies is an enemy to himself and to his country. 

To discharge this double duty to yourselves and to your 
posterity you have nothing to do but to call forth into use 
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the good sense and spirit of which you are possessed. You 
have nothing to do but to conduct your affairs peaceably — 
prudently — firmly — jointly. By these means you will sup- 
port the character of freemen without losing that of faithful 
subjects — a good character in any government — one of the 
best under a British Government. You will prove thac 
Americans have that true magnanimity of soul that can 
resent injuries without falling into rage ; and that tho’ your 
devotion to Great Britain is the most affectionate, yet you 
can make proper distinctions and know what you owe to 
yourselves as well as to her. You will at the same time that 
you advance your interests advance your reputation. You 
will convince the world of the justice of your demands and 
the purity of your intentions. While all mankind must, with 
unceasing applauses, confess that you indeed deserve liberty, 
who so well understand it, so passionately love it, so tem- 
perately enjoy it, and so wisely, bravely and virtuously assert, 
maintain and defend it. 

Certe ego libertatem, quae mihi a parenie meo tradita est, 
experiar ; Verum id frusira an ob rem jaciarn, in vesira rnanu 
situm est, quirties. For my part I am resolved to contend for the 
liberty delivered down to me by my ancestors ; but whether 
I shall do it effectually or not, depends on you, my countrymen. 

1 How little soever one is able to write, yet when the liberties 
of one’s country are threatened, it is still more difficult to be 
silent.’ A Farmer. 

FINIS 

INDIAN DIPLOMACY 

Proceedings of a General Congress of the Six Nations, etc. ; 
the Chiefs of Coghnawagey and of the Seven Confederate 
Nations of Canada and the Deputy s sent from the Cherokee 
Nation to treat of Peace with the former before Sir William 
Johnson, Baronet, at Johnson Hall in March 1768. 1 

The Cherokee Deputy’s arrived the 29 December 1767, on 
which Sir William sent Belts and Messages to the Six Nations, 
etc., who did not arrive until the and of March by reason of 
the inclemency of the weather and other impediments. 

1 Public Record Office, London, C.O. 5, 69, pp. 329-48. Printed 
in fuU in Documents relative to ike Colonial History of New York, 
vhi. 38-53. 
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At a Congress with the above mentioned Nations at 
Johnson Hall, March 4, 1768, 

Present — 

Sir William Johnson, Baronet, 

Sir John Johnson, Knight. 

Daniel Claus \Esquires, Deputy Agents for Indian 

Guy Johnson J Affairs. 

Lieut. Frazier. 

Mr. Michaell Byrne, Commissary of Indian Affairs. 

Mr. Robert Adems. 

Mr. Daniell Denniston. 

John Butler, Esq. \ Interpreters for the Six Nations and 

Mr. Perthies / Canada Indians. 

Mr. John Walls, Cherokee Interpreter. 

Being all seated. Sir William open’d the Congress as 
follows— 

Bretheren of the Six Nations and Canada Con- 
federacy : — I give you all a most cordial welcome to this 
place, where I wish our mutual proceedings may be conducted 
with the strictest candour and sincerity. 

It is with no small concern that I am to condole with you 
on account of the late act of cruelty exercised on some of 
your friends within the Province of Pensilvania. Whatever 
might have been the provocation given to that bad man who 
was the author of the deaths of ten of your Confederacy, you 
may rest assured that all His Majesties subjects hold that act 
in the greatest abhorence, and that he will certainly be 
punished with the death he so justly deserves whenever he 
is apprehended. On this disagreeable subject I am particularly 
authorised to speak to you by the Governor and people of 
the Province where that act was perpetrated, which you shall 
hear in due time. At present I am on the part of His Majesty 
and all his subjects to assure you that he and they are much 
concerned at it, that it is hoped you are all satisfied of its 
being the private act of a profligate individual and his accom- 
plice without the knowledge or consent of any others, and 
that every possible means is making use of for apprehending 
him in order to bring him to the punishment which the dime 
deserves. I do therefore, on the part of His Majesty and all 
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his subjects, with this 3 strings of Wampum wipe away and 
dry up the tears which you have shed upon this occasion, 
clearing your sight that you may be enabled to look chear- 
fuily upon us, — With this string I clear the passage of your 
throats that yon may speak to us freely and without any 
difficulty, and with this, I wipe away the blood of the slain 
from about your habitations that the same may appear no 
more to offend your eyes. Gave 3 strings of Wampum . 

Brothers —With this Belt I take the hatchet out of your 
heads, with which you were struck by that villain who was 
regardless of the friendship subsisting between us, and I 
request you to remember that he and his accomplice only 
were guilty in that point, and that notwithstanding the 
order of our Government and the goodness of our laws, we 
must expect to have some bad men amongst us, whose con- 
duct and inclinations may differ widely from that of the rest 
of the people. Gave a large Black Belt . 

Brothers, — With this Belt I pull up the largest pine tree 
by the roots, under which I bury the axe that gave you the 
blow, placeing the tree over it in its former position so that 
the axe may no more be found. 

Gave a large White Belt with Black figures . 

Brothers, — This is the first opportunity my son (Sir John) 
has had for shaking you by the hand since his arrival from 
England, where he was not unmindfull of your affairs, he will 
now say^something to you upon the occasion. 

Then Sir John (after shaking hands with the Chiefs) said : — 

Brothers, — I am happy at finding you all here in health 
at this time and sincerely wish that your proceedings may 
be conducted to the public satisfaction. It is with pleasure 
I can inform you that I have had an opportunity of hearing 
His Majesty's favourable opinion of all good Indians, and his 
steady resolution to redress your grievances, and do you strict 
justice, to this end your affairs are now under consideration, 
and the boundary line between the white inhabitants and 
you, which is considered so necessary for the preservation of 
y°ur hunting grounds, will speedily be settled. 

» ’others,- I heartily thank you for your frequent enquirys 
airer me during my absence in England, and I shall be at 
ail tunes glad to convince you of my sincerity and good wishes 
for your several Confederacies. ^ S 

Gave a White BeU with Black figures. 
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Sir William then address'd them in the following manner : — 

Brothers, — I have now gone through the business of con- 
dolance with you, and hope it will prove agreeable, and ease 
your minds. Tomorrow I shall proceed to the business for 
which you are now assembled. 

So soon as Sir William had ended, each of the Nations 
present gave the Yo-hah, or shout of approbation, after which 
they received pipes, tobacco, and a dram each. And after a short 
consultation amongst the Chiefs, Conoghquiesor Chief of Oneida 
arose, and haveing repeated according to custom all that had 
been said with the several strings and belts to the Six Nations, 
etc., he addressed Sir William on their behalf as follows : — 

Brother Gorah Warraghiyagey : 1 — We give thanks to 
the Great Spirit for enableing us to meet this day after so 
many accidents as have befallen us, and we thank you for 
what you have said to us, which we have hearkened to with 
great attention. We feel ourselves something easier since you 
spoke to us, and according to the manner of our forefathers 
removed those objects from before our eyes which have given 
us pain. Brother, we and our dependants have been for some 
time like giddy people not knowing what to do, wherever we 
turned about we saw our blood, and when our young men 
wanted to go a hunting the wild beasts in our country, they 
found it covered with fences, so that they were weary crossing 
them, neither can they get venison to eat, or bark to make 
huts ; for the beasts are run away and the trees cut down. 
The French told us this would come to pass, and when our 
young men sit down hungry in hot weather, and find no trees 
to shelter them, it makes them soon get drunk. Brother, we 
have got a great deal to say about these things, but as you 
have remembered our old ceremonys, taken the hatchet out 
of our heads, and given us such good words, we will do in 
like manner by you. Then went thro the ceremony of con- 
dolance with strings and belts, and buried the axe, but did 
not as usual take it out of the heads of the English. After 
which the Speaker said. 

Brother, — We return the Great Spirit our best thanks for 
giving us the pleasure of seeing your son safe returned and 
of hearing good friendly words he spoke to us ; we have had 
our neck stretched out this long time endeavouring to see 
him. We now congratulate you on his safe arrival over the 

1 Sir William's nickname, meaning * Rays of the Sun Enlightening 
the Earth*. 
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dangerous lake, and we heartily thank him for his love for 
us and for the good things he has said to us, which makes 
us all easier in our minds. Then the Chiefs all arose, and 
shaking Sir John by the hand, welcomed him to America. 
After which adjourned till next morning. 

At night Sir William had some private conferences with 
several of the Chiefs, to whom he spoke on the subject of 
their neglecting to take the axe out of the heads of the English, 
which indicated resentment. His discourse had a good deal 
of effect upon them, and they withdrew to have a conference 
amongst themselves. 

5 March 

The Cherokees refusing to open their embassy from a super- 
stitious notion that as it was noon, the day was too far 
advanced for a work of peace, according to the opinion of 
the Southern Nations. The Six Nations, having been late 
assembling, at length addressed Sir William by their speaker, 
who made an apology for their omission of the preceding day, 
and then in a speech for that purpose took the hatchet out 
of the heads of the English, and buried it, giving a Belt 
of Wampum, then agreeing to meet earlyer next morning, 
adjourned. After which the day was spent in private con- 
ferences with Sir William, and at night they had a feast and 
dance. 

6 March 

Sir William on entering the Council room introduced the 
Cherokee deputys to the rest of the Indians, and then 
addressed the Six Nations, etc., as follows : — 

Brothers, — I am now to speak on the subject for which you 
have been here assembled, and I desire you will pay due 
regard and attention to my words. [He urges them to make 
peace with the Six Nations.] . . . Gave a Large White Belt . 

Sir William then told the Cherokee Chiefs they might begin, 
when Ouconastota 1 stood up, ranged all his Belts, Calumets 
of Peace, etc., in order, and then spoke as follows : — 

Brothers, — Hearken to me and give attention to what 
I have to say. We come from Chotte * where the Wise House, 
the House of Peace is erected, to Charlestown and from thence 

1 The Chief who visited England in the days of George II. 

1 Chota was five miles above the mins of Fort London, at the 
junction of the Tellico and Little Tennessee rivers, on the south-west 
frontier of the State of Tennessee. 
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by water to New York in our way to this place, it being 
recommended to us by Mr. Stuart our Superintendant to gS 
by water' lest we should meet with opposition, or to be 
attacked if we travelled by land thro' the woods, and 
Mr. Stuart told us that our Father, Sir William Johnson, 
would assist us in sending for our brothers the Northern 
In dians to meet about peace. Gave 3 Strings. 

[Belts are presented to each of the Six Nations, and a calu- 
met to Sir William Johnson.] 

Brothers, — We now present a Belt from our women to 
yours, and we know that they will hear us, for it is they who 
undergo the pains of childbirth and produce men, surely 
therefore they must feel mothers' pains for those killed in 
war, and be desirous to prevent it. A Belt . 

Brothers, — Here is a Belt from our boys to you, who are 
now but small, and therefore their speech must be childish 
untill they arrive at manhood. All they desire is that they 
may be once more enabled to venture out to hunt birds and 
rabbits without the risk of being carried away or killed, and 
therefore all they beg is peace. A Small Belt. 

Brothers, — With this Belt we dear and open the road, 
removing all things out of it that may hurt us. It was not 
us that stopped it, but our elder brothers the English and 
French, who in their dispute felled a great tree across it in 
the path ; but as the tree is now rotten the path is now open. 

A Belt. 

Sachems and Chiefs, you have heard what we had to say, 
we beg you to agree to it, and that you will send some of 
your people with us to open the path between your towns 
and Chotte, that all our doors may once more be opened, so 
that we may be at peace and that our young people may 
pass and repass as their occasions require, without being in 
danger of being scratched or wounded by the briars along 
the road. A Bell. 



[On 7 March the Chief of the Oneidas replies in kind, and 
on 8 March, Sir William Johnson addresses the entire assembly, 
urging the tribes to conclude a boundary treaty, and frankly 
to communicate their grievances.] . . . 

P. M. The Indians having had a private conference amongst 
themselves assembled, and by their Speaker answered the 
speech of this morning as follows : — 

Brother, — We thank the Great Spirit above for the present 
meeting, and we shall honestly answer you on the subject of 
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your speech, and declare the causes of our uneasyness which 
we confess to have arrived at a great pitch — and we beg in 
our turn you will open your ears and hearken to what we 
have to say, and endeavour to obtain that redress for us 
which is the only sure way of securing the peace. 

Brother, — We have often put you in mind of the many 
promises which were made to us at the beginning of the late 
war by the Generals, Governors, and by yourself, from all 
which we had the strongest reason to expect that the event 
of your success would have proved greatly to our benefit, 
that we should be favored and noticed, that we should not 
be wronged of our lands or of our peltry, that every encroach- 
ment should be removed, and we should live in peace, and 
travel about without molestation or hindrance. At the same 
time the French told us that what was said was not true, 
nor from your hearts ; and that the day you got the better 
of them would be the first day of our misfortunes. You 
persuaded us not to believe them, but we have found it since 
too true. We soon found ourselves used ill at the posts, on 
the frontiers, and by the traders. The people who had 
formerly wronged us, and who did not choose to venture 
before to take possession of our rights, then rose up to crush 
us. The rum bottles bung at every door to steal our lands, 
and instead of the English protecting us as we thought they 
would do, they employed their superior cunning to wrong us, 
they murdered our people in Pensilvania, Virginia, and all 
over the country, and the traders began more and more to 
deceive, and now neither regard their own character, or the 
officers sent to take care of the trade, so that if we are 
wronged, who is to help us? We cant ramble over the 
country for justice, and if we did, we begin now to grow old 
and wise, we see that your wise men in the towns will be 
always against us. Your people came from the sun, rising 
up our rivers to the west, and now they begin to come upon 
us from the south, they have got already almost to Fort 
Pitt, but nothing is done to drive them away. You cant say 
that we have not often complained of this, and if you are 
not able or willing to do it we can, and must do so soon or 
they will eat us up, for your people want to chuse all the 
best of our lands, tho* there is enough within your part with 
your own marks upon it, without any inhabitants. Brother, 
this is very hard upon us, but it is not all, for the road thro' 
the country is no longer safe, the Pensilvanians and Virginians 
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murder all those of our people they can meet, without any 
reason, and instead of leaving off as you told us they would, 
they have murdered ten the other day, two of which are our 
own people, the rest are our younger brothers and nephews 
that depend upon us. Yet you wont take the murderer or 
do any thing to him. You are wise, you have a Government 
and laws, but you dont prevent this ; you often tell us we 
dont restrain our people and that you do so with yours, but, 
brother, your words differ more from your actions than ours 
do. We have large wide ears and we can hear that you are 
going to settle great numbers in the heart of our country, 
and our necks are stretched out, and out faces set to the sea 
shore to watch their motions. Brother, you that are wise 
and have laws and say you can make your people do what 
they are desired, should prevent all tins, and if they wont 
let us alone, you should shake them by the head. We believe 
that you are wise and that you can do all this, but we begin 
to think you have no mind to hinder them. If you will say 
you cant, we will do it for you, our legs are long, and our 
sight so good that we can see a great way thro' the woods, 
we can see the blood you have spilled and the fences you 
have made, and surely it is but right that we should punish 
those who have done all this mischief. Brother, this is the 
truth, it comes from our hearts. Why should we hide it 
from you ? If you wont do justice to our fathers the Mohawks 
who are going to lose the land at their very doors, if you 
wont keep the people away from the rivers near Ohio, and 
keep the road open, making Pensylvania and Virginia quiet, 
we must get tired of looking to you, and turn our faces 
another way. Gave a Large BeU . 

Brother, — We heartily thank the Great King for his inten- 
tions, and for what he is going to do about the boundary 
line, but, brother, we hear bad news, the Cherokees have 
told us that the line was ran in their country last year, and 
that it has surrounded them so that they cannot stir ; we 
beg that you will think of this, for our heads will be quite 
turned if that is to be our case, we therefore think that the 
line we talked of last should not go beyond Fort Augusta. 

[Sir William relates the efforts that have been made to 
apprehend the murderers, and informs them that £2,500 have 
been voted by the Province of Pennsylvania to the tribes of 
the victims. The treaty between the Northern Indians and 
the Cherokees is then concluded.] 
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FROM THE REPORT OF THE BOARD OF TRADE AND 
PLANTATIONS ON THE WESTERN PROBLEM 1 

7 March 1768 

To the King's Most Excellent Majesty. 

May it please your Majesty, 

In obedience to your Majesty’s commands signified to us 
by a letter from the Earl of Shelburne, one of your Majesty's 
principal Secretaries of State, dated the 5th of October last, 
we have taken into our most serious consideration the several 
memorials, letters, and other papers therewith referred to us, 
containing objections to, and observations upon the present 
Plan 2 for the management of our commerce and connexions 
with the Indians in North America ; stating the great expense 
attending as well that branch of service, as the present dis- 
position of the troops for Indian purposes, and urging the 
expediency and propriety, in various lights, of establishing 
certain new governments upon the Mississippi, the Ohio, and 
at the Detroit, between the Lakes Erie and Huron. We have 
also conferred, upon this occasion, with such of your Majesty's 
military servants, as have been employed in North America, 
and with such merchants and others as are most intelligent 
in the North American and Indian trade. 

Whereupon we humbly beg leave to represent to your 
Majesty, 

That the subject matter, to which these papers refer, and 
the questions arising thereupon, stated to us in the Earl of 
Shelburne's letter, appear to us to lead to a consideration 
of no less consequence and importance, than what system it 
may be now proper for your Majesty to pursue, with respect 
to that vast and extensive country in North America, which, 
on account of the Indian War raging within it, was made by 
the Proclamation of the 7 October 1763, the object of mere 
provisional arrangement. 

The advantages arising from the Treaty of Paris, are in no 

1 Pablic Record O See, C.O. 5, 69, pp. 119-71. Printed in Docu- 
mmzs ntiaf ive to the Colonial History of New York , v iii 19—31. As 
report is drawn up in the excessively redundant style affected by the 
Lords of Trade, it has been pruned by the editor as much as was 
possible without affec ting the substance. 

* Ha Ran o $ 1764. See Introduction. 
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part of it more distinguished than in those stipulations, which 
b Y ^taming from France and Spain cessions to your Majesty 
of those important possessions in North America, which, by 
their situation, gave most alarm and annoyance to the British 
Colonies, laid the foundation of lasting security to your 
Majesty’s Empire in North America, and of relief to this 
country by a reduction of that heavy expense, with which 
it was necessarily burthen *d for the defence and protection 
of those colonies. And, although the unfavourable impres- 
sions left upon the minds of the Indians by the event of the 
war, and the representations of the French that we meant to 
extirpate them, did for sometime involve us in a war with 
them, that rendered necessary the continuance of a large 
military establishment ; yet, that war being happily ended, 
the Treaties of Peace and Friendship to which ail the various 
tribes have acceded, having been finally concluded, it is now 
become of immediate importance to examine, bow far the 
alteration which has thus taken place in the state of your 
Majesty's Dominion in North America, may require or admit 
of any proportionable alteration in the system, by which that 
part of your Majesty's service is to be carried on for the future. 

The parts of the Service for which we are more immediately 
called upon by the Earl of Shelburne's letter to give our 
attention, are, (1) the present Civil Establishment regarding 
the Indians ; (2) the disposition of the troops for Indian pur- 
poses ; and lastly, the establishment of certain new colonies. 

. . - We are directed to state our opinion, how far the 
present expense of the civil establishment regarding the 
Indians may with safety and propriety be reduced, by entrust- 
ing the Indian trade, and all other Indian affairs, to the 
management of the several colonies. 

In considering this question it may be proper to observe, 
that the institution of Superintendents for the affairs of 
Indians appears to have been a measure originally adopted 
principadly with a view to counteract the designs of the 
French in 1754, who by sowing the seeds of jealousy amongst 
the Indians, and exciting them to resent injuries, for redress 
of which they had in vain solicited the colonies, had well 
nigh entirely weaned them from the British interest, and at 
the same time by uniting the force and conducting the enter- 
prizes of the savages, had rendered them an overmatch for 
your Majesty's colonies standing single and disun ited. 
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. . . Upon a carefull examination into the state of Indian 
affairs after the conclusion of peace, it appears that the two 
principal! causes of the discontent, that still rankled in the 
minds of the Indians and influenced their conduct, were the 
encroachments made upon lands which they claimed as their 
property, and the abuses committed by Indian traders and 
their servants. The necessity which appeared . . . induced 
the Proclamation of October 1763 ; which very prudently 
restrained all persons from trading with the Indians without 
licence ; and forbid, by the strongest prohibitions, all settle- 
ment beyond the limits therein described as the boundary of 
the Indian hunting ground, putting both their commerce and 
property under the protection of officers acting under your 
Majesty’s immediate authority, and making their intervention 
necessary in every transaction with those Indians. 

These, however, being, as we have before observed, mere 
provisional arrangements adapted to the exigence of the time, 
it is become now necessary to consider what may be more 
permanently requisite in both the cases to which they apply. 

The giving all possible redress to the complaints of the 
India n s in respect to encroachments on their lands, and 
a steady and uniform attention to a faithful execution of 
whatever shall be agreed upon for that salutary purpose, is 
a consideration of very great importance. It is a service 
of a general nature, in which your Majesty’s interest, as Lord 
of the Soil of all ungranted lands which the Indians may be 
inclined to give up, is deeply and immediately concerned, and 
with which the general security of your Majesty’s possessions 
there is in some measure connected. It is an object compre- 
hensive of a variety of cases, to which the separate authority 
and jurisdiction of the respective colonies is not competent, 
and it depends upon negotiation, which has always been 
carried on between Indians and officers acting under your 
Majesty s immediate authority, and has reference to matters 
which the Indians would not submit to the discussion of 
particular colonies. 

For these reasons we are of opinion, that the execution 
of all measures and services, respecting the complaints of the 
Indians touching their ^ lands, should be continued to be 
entrusted to the Superintends ts at present acting under 
comxmssion from your Majesty, reserving to the Governor and 
tcunol of every particular colony, which may be interested 
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in any measure that has reference to this general service, 
a right to interpose their advice, and making their concurrence 
necessary to the ratification of every compact that shall be 
provisionally made, until your Majesty's pleasure shall be 
known upon it. 

In a plan for the management of Indian affairs prepared 
by this Board in 1764, the fixing a boundary between the 
settlements of your Majesty's subjects and the Indian country 
was proposed to be established by compact with the Indians, 
as essentially necessary to the gaining their good will and 
affection, and to preserving the tranquility of the colonies. 

This plan having been communicated to the Superin tendants, 
they ha\-e in the consequence thereof made the proposition 
of such a boundary line an object of their particular attention, 
and of negotiation and discussion with the several tribes of 
Indians interested therein. 

[A description of the then incomplete negotiations for a 
boundary line follows.] 

Upon the whole it does appear to us, that it will be greatly 
for your Majesty's interest as well as for the peace, security, 
and advantage of the colonies, that this boundary line should 
as speedily as possible be ratified by your Majesty's authority, 
and that the Superintendants should be instructed and im- 
powered to make treaties in your Majesty's name with the 
Indians for that purpose, and enabled to make such presents 
to the Indians as the nature and extent of the concessions on 
their part shall appear to require. Care, however, should be 
taken in the settlement of this business, that the agreement 
for a boundary line be left open to such alterations as, by 
the common consent, and for the mutual interests of both 
parties, may hereafter be found necessary and expedient. 

. . . We humbly submit whether it may not be further 
necessary that the colonies should be required to give every 
sanction to the measure in their power and to provide by 
proper laws for the punishment of all persons, who shall 
endanger the publick peace of the community, by extending 
settlements or occupying lands beyond such line. 

. . . We humbly submit, that there are other branches of 
duty and service, which . . . require the intervention of 
officers acting under your Majesty's immediate authority ; 
and which . . . cannot be provided for by the Provincial 
Laws. Such are the renewal of antient compacts or covenant- 
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chains made between the Crown and the principal tribes of 
savages in that country ; the reconciling differences and dis- 
putes between one body of Indians and another ; the agreeing 
with them for the sale or surrender of lands for public pur- 
poses not lying within the limits of any particular colony ; 
and the holding interviews with them for these and a variety 
of other general purposes, which are merely objects of negotia- 
tion between your Majesty and the Indians* . . . 

Antecedent to the establishment of the present plan of 
Superintendants, the management of these interests was 
entrusted to the Governors of the colonies which were princi- 
pally connected with the Indians. But when we consider the 
dependent state of such Governors ; that the other duties of 
their stations must interfere with this very important one; 
how greatly the objects of this service are increased by 
alliances with those numerous nations heretofore under the 
dominion of France ; and how necessary it is that a constant 
watch should be kept upon their motions and designs ; and 
that your Majesty's servants should be constantly and regu- 
larly informed of the true state of affairs and of all transactions 
in the Indian country ; we cannot but be of opinion . . . 
that the office of Superintendants should for the present be 
continued for these purposes ; and that they should be enabled 
by a stated annual establishment confined to a certain sum, 
to make such presents as have been usual and customary 
[and] therefore . . . absolutely necessary upon all occasions 
of treaties held with the Indians for publick purposes ; the 
expence of which, including salaries to the two Superinten- 
dants, need not, according to the calculations and estimates 
made by them, exceed eight thousand pounds annually. . . . 

It must be admitted that a proper plan of trade with the 
Indians is an object deserving great attention not only from 
the commercial benefit resulting from it, but also from the 
effect that it ... . must have upon the temper and disposition 
of the savages. . . . We are convinced, however, upon the 
whole of this consideration, 

x. That no one general plan of commerce and policy is or can 
be applicable to all the different nations of Indians of different 
interests and in different situations. 

2. That the confining trade to certain posts and places, 
which is the spirit and principal of the present system, how- 
ever expedient and effectual with respect to the southern 
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Indians, is of doubtful] policy with respect to those Indians 
more particularly connected with New York and Pensyi vania ; 
and that it is evidently disadvantageous, inconvenient, and 
even dangerous with respect to the much larger body of 
Indians, who possess the country to the westward, and with 
whom your Majesty's subjects in Quebec in particular do 
carry on so extensive a commerce. 

3. That independent of this objection, and of any doubt 
that might attend the practicability of its execution in its 
full extent, the whole Plan does consist of such a variety of 
establishments, and necessarily leads to such extensive opera 
tions, as to bring on an increasing expence which in point of 
commerce, may exceed the value of the object to which it 
applies, and being greater than the trade can bear, must, if 
the present Plan should be permanent, either fall upon the 
colonies (in which case it will be impracticable to settle the 
proportion each colony should bear), or become a burthen 
upon this country, which we humbly conceive would be both 
unreasonable and highly inconvenient. 

For these reasons therefore and under these circumstances, 
we are humbly of opinion that the laying aside that part of 
the present Plan which relates to the Indian trade, and 
intrusting the entire management of that trade to the colonies 
themselves, will be of great advantage to your Majesty's 
service, as a means of avoiding much difficulty, and saving 
much expense both at present and in future. 

It is certainly true, that while the management of this 
trade was in the hands of the colonies antecedent to the 
establishment of Superintendants, many abuses were com- 
mitted by the traders. Little care was taken to subject them 
to proper regulations, and the misconduct of the colonies in 
this particular contributed not a little to involve us in the 
enormous ex pences of an Indian war. 

. . . But we trust, that the experience which the old 
colonies have had of the ill effects of such inattention and 
neglect, will induce all of them to use more caution and better 
management for the future ; and particularly to adopt such 
of the regulations established by the present Superintendants 
as have evidently operated to the benefit! of the trade, and 
to the giving that satisfaction and content to the Indians. . . . 

. . . We beg leave ... to represent it to your Majesty as 
our humble opinion, that it will be in the highest degree 
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expedient to reduce all such posts in the interior country, as 
are not immediately subservient to the protection of the 
Indian commerce and to the defeating of French and Spanish 
machinations among the Indians, or which . . * cannot be 
maintained but at an expence disproportioned to the degree 
of their utility. . . . 

[Mention is made of the illicit trade between Louisiana and 
the Choctaws], and as their commerce both from Louisiana 
and the British colonies is carried on through a great variety 
of paths and routs, and does not depend upon rivers and 
lakes, ... it is evident that . . . neither the trade of your 
Majesty's subjects can be protected, nor the connection and 
intercourse between Louisiana and the Indians prevented, by 
forts or military establishments. 

In the Northern District the principal Indians form them- 
selves into two great Confederacies ; the one composed of the 
Six Nations and their allies and dependants, the other, called 
the Western Confederacy, composed of a great variety of 
powerfull tribes occupying that extensive country which lyes 
about the Lakes Huron, Michigan, and Superior, and to the 
West and Northwest. 

The commerce and connection with the first of these bodies 
of Indians was, antecedent to the war, confined chiefly to the 
Province of New York, upon the teritories of which their 
principal hunting ground lyes, and the trade was carried on 
at fortified truck-houses upon the Lake Ontario. Since the 
peace a large share of this trade is carried on from Penn- 
sylvania by the channel of the Ohio, and from thence by 
Venango and R i viere-aux-Boeufs into Lake Erie. The com- 
merce and connection with those Indians which form the 
Western Confederacy, were . . . altogether confined to the 
French in Canada, and is now principally carried on from 
thence by your Majesty’s subjects there, through the channel 
of the Ottawa River and by the lakes. 

... It does appear to us that the keeping up military 
establishments at Detroit, Michilimacinac, and Niagara, and 
the having two, or at most three armed vessels on the Lakes 
Erie, Huron, Michigan, and Superior, may be necessary for 
keeping up and preserving that good correspondence with the 
Indians, which is essential to the safety, improvement, and 
extension of the trade with them. 
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All such forts as shall be judged necessary to be kept up 
for the security of your Majesty's dominions against a foreign 
enemy, or for forcing obedience to and a due execution of 
the Laws of Trade, ought to be garrisoned by troops in your 
Majesty's pay, commanded by officers appointed by your 
Majesty ; as it would in our humble opinion be dangerous 
to publick safety, and inconsistent with the true principles 
of this Government, that forts and military establishments 
intended to answer such important objects, should be en- 
trusted to any other hands. . . . 

This consideration therefore naturally leads us to the last 
head of inquiry referred to us by the Earl of Shelburne's letter, 
viz. How far the establishment of new governments on the 
Mississippi, the Ohio, and at Detroit, would contribute to 
answer the purpose of lessening either the present civil or 
military expence or would procure the several other important 
advantages set forth in the papers referred to us. 

Now, although it does not appear from the papers referred 
to us, that propositions have been made for the establishment 
of moie than three new governments or colonies in the interior 
parts of America ; viz. one at the Detroit between Lakes 
Erie and Huron ; 1 one at or near the mouth of the Ohio ; 2 
and one in the Illinois country at or near the mouth of the 
river of that name ; 3 and therefore by the strict letter of his 
lordship's reference, the present consideration seems to be 
confined to these only ; yet as it does appear - . . that they 
are meant to support the utility of colonizing in the interior 
country, as a general principle of policy ; and that in fact 
they have nothing less in view than the entire possession and 
peopling of all that country, which has communications with 
the rivers Mississippi and St. Lawrence, it does in our humble 
opinion, open a much wider field of discussion than might at 
the first glance seem to be necessary. 

1 Promoted by Major Thomas Mant and 59 other officers who had 
served in Pontiac's rebellion. They proposed to transport 624 families 
to a land grant covering more than the present State of Michigan. 

1 The plan of General Phineas Lyman and a group of former officers 
and others, called the * Military Adventurers \ They asked for most 
of Kentucky and half of Tennessee. 

* A plan promoted by Benjamin Franklin, Sir William Johnson, and 
other leading colonists, embracing most of Illinois and Wisconsin. 
A map showing these three schemes is in Alvord, Mississippi V alley , 
i. 318. The Vandalia or Walpole scheme is not mentioned here, as 
the period of its organized activity came later. 
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The proposition of forming inland colonies in America is, 
we humbly conceive, entirely new ; it adopts principles in 
respect to American settlements different from what has 
hitherto been the policy of this kingdom ; and leads to 
a system which, if pursued through all its consequences, is in 
the present state of this country of the greatest importance. 1 

The great object of colonizing upon the Continent of North 
America has been to improve and extend the commerce, 
navigation, and manufactures of this Kingdom, upon which 
its strength and security depend : (1) by promoting the 
advantageous fishery carried on upon the northern coast ; 
(2) by encouraging the growth and culture of naval stores, 
and of raw materials to be transported hither in exchange 
for perfect manufacture and other merchandize ; (3) by 

securing a supply of lumber, provisions, and other necessaries 
for the support of our establishments in the American islands. 

In order to answer these salutary purposes it has been the 
policy of this Kingdom to confine her settlements as much 
as possible to the sea coast and not to extend them to places 
unacessible to shipping and consequently more out of the 
reach of commerce, a plan which at the same time . . . had 
the further political advantage of guarding ag ains t all inter- 
fering of foreign powers and of enabling this Kingdom to keep 
up a superior naval force in those seas, by the actual posses- 
sion of such rivers and harbours as were proper stations for 
fleets in time of war. 

# Such, may it please your Majesty, have been the considera- 
tions inducing that plan of policy hitherto pursued in the 
settlement of your Majesty’s American colonies, with which 
the private interest and sagacity of the settlers co-operated 
from the first establishments. ... It was upon these principles 
and with these views, that Government undertook the settling 
of Nova Scotia in 1749 » ^d . . . that it was so liberally 
supported by the aid of Parliament. 

The same motives . . . did, as we humbly conceive, induce 
the forming the colonies of Georgia, East Florida, and West 
Florida to the south, and the making those provisional 
arrangements in the Proclamation in 1763, by which the 
interior country was left to the possession of the Indians. . . . 

1 The rest of the Report, beginning with this paragraph, is quoted 
with approval in the Report of the Board of Trade and Plantations 
on the Vandalia scheme. Franklin, Works (Bigelow ed.), v. 5-17. 
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It is well known that, antecedent to the year 1749, all 
that part of the sea coast of the British Empire in America 
which extends north-east from the Province of Main to 
Canceau in Nova Scotia, and from thence north to the mouth 
of St. Lawrence’s River, lay waste and neglected, though 
naturally affording or capable by art of producing every 
species of naval stores, the seas abounding with whale, cod, 
and other valuable fish, and having many great rivers, bays, 
and harbours fit for the reception of ships of war. . . . [These 
considerations] induced that Plan for the settlement of Nova 
Scotia, to which we have before referred. . . . 

The establishment of Government in this part of America 
. . . induced a zeal for migration ; and associations were 
formed for taking up lands and making settlements in this 
Province by principal persons residing at those colonies. In 
consequence of these associations upwards of 10,000 souls 
have passed from those colonies into Nova Scotia, who have 
either engaged in the fisheries, or become exporters of lumber 
and provisions to the West Indies ; and further settlements 
to the extent of 21 townships of 100,000 acres each, have 
been engaged to be made there by many of the principal 
persons in Pennsylvania, whose names and association for 
that purpose now lye before your Majesty in Council. 

The Government of Massachusets Bay, as well as the pro- 
prietors of large tracts to the eastward of the Province of 
Main, excited by the success of these settlements, are giving 
every encouragement to the like settlements in that valuable 
country lying between them and Nova Scotia ; and the pro- 
prietors of twelve townships, lately laid out there by the 
Massachusets Government, now solicit your Majesty for a 
confirmation of their title. 

Such, may it please your Majesty, is the present state of 
the progress making in the settlement of the northern parts 
of the sea coasts of North America, in consequence of what 
appears to have been the policy adopted by this Kingdom ; 
and many persons of rank and substance here are proceeding 
to carry into execution the Plan, which your Majesty (pur- 
suing the same principles of commercial policy) has approved 
for the settlement of the islands of St. John and Cape Breton, 
and of the new established colonies to the south ; and there- 
fore . . . we cannot be of opinion that it would ... be advise- 
able to divert your Majesty's subjects in America from the 
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persuit of these important objects, by adopting measures of 
a new policy at an expence to this Kingdom, which, in its 
present state, it is unable to bear. . . . 

The several arguments urged in support of the particular 
establishments now recommended, . . . appear to us reducible 
to the following general propositions, viz. : (1) that such 
colonies will promote population, and increase the demands 
for, and consumption of, British manufactures ; (2) that they 
will secure the furr trade, and prevent all illicit trade, or 
interfering of French or Spaniards with the Indians ; (3) that 
they will be a defence and protection to the old colonies 
against the Indians ; (4) that they will contribute to lessen 
the present heavy expence of supplying provisions to the 
distant forts and garrisons ; lastly, that they are necessary 
in respect to the inhabitants already residing in those places 
where they are proposed to be established, who require some 
form of civil government. . . . 

We admit, as an undeniable principle of true policy, that, 
with a view to prevent manufactures, it is necessary and 
proper to open an extent of territory for colonization pro- 
portioned to the increase of people ; as a large number of 
inhabitants, cooped up in narrow limits, without a sufficiency 
of land for produce, would be compelled to convert their 
at tendon and industry to manufactures. But we submit 
whether the encouragement given to the settlement of the 
colonies upon the sea-coast, . . . has not already effectually 
provided for this object as well as for . . . consumption of 
British manufactures ; an advantage which, in our humble 
opinion, would not be promoted by these new colonies, which 
being proposed to be established at the distance of above 
fifteen hundred miles from the sea, and in places which upon 
the fullest evidence are found to be utterly inaccessible to 
shipping, will, from their inability to find returns wherewith 
to pay for the manufactures of Great Britain, be probably 
led to manufacture for themselves ; . . « The settlement of 
that extensive tract of sea-coast hitherto unoccupied, . . . 
together with the liberty that the ... middle colonies will 
have (in consequence of the proposed boundary line with the 
Indians) of gradually extending themselves backwards, will 
more effectually and beneficially answer the object of en- 
couraging population and consumption, than the erection of 
new governments. Such gradual extension might, through 
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the medium of a continued population upon even the same 
extent of territoiy, preserve a communication of mutual com- 
mercial benefits between its extremest parts and Great Britain, 
impossible to exist in colonies separated by immense tracts 
of unpeopled desart. As to the effect which it is supposed 
the colonies may have to increase and promote the furr trade, 
and to prevent all contraband trade or intercourse between 
the Indians under your Majesty's protection and the French 
or Spaniards, it does appear to us : that the extension of the 
furr trade depends entirely upon the Indians being undis- 
turbed in the possession of their hunting grounds ; that all 
colonizing does in its nature, and must in its consequences 
operate to the prejudice of that branch of commerce ; and 
that the French and Spaniards would be left in possession of 
a great part of what remained, as New Orleans would still 
continue the best and surest markett. As to the protection 
which it is supposed these new colonies may be capable of 
affording to the old ones, it will in our opinion appear upon 
the slightest view of their situation, that, so far from affording 
protection to the old colonies, they will stand most in need 
of it themselves. . . . 

The present French inhabitants in the neighbourhood of 
the lakes will, in our humble opinion, be sufficient to furnish 
with provisions whatever posts may be necessary to be con- 
tinued there. . . . There never has been an instance of a 
government instituted merely with a view to supply a body 
of troops with suitable provisions ; nor is it necessary in 
these instances for the settlements already existing as above 
described ; which ... do not, in our humble opinion, require 
any other superintendance than that of the military com- 
manding at these posts. 

All which is most humbly submitted 

Clare Thomas Robinson 

Soame Jenyns Wm. Fitzherbekt 

Whitehall, March 7, 1768. Ed. Eliot, 
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THE ACTS OF TRADE AND NAVIGATION IN FORCE, 
FEBRUARY 1769 

Instructions by the Commissioners of His Majesty's Customs 
in America , to [John Mascarene , Esquire ] who is appointed 
[1 Comptroller ] of the Customs at the Port of [Salem and Marble- 
headi in America - 1 

L [Oaths of office.] 

II. You are to be diligent in the execution of the powers 
and authorities given you by several Acts of Parliament for 
visiting and searching of ships, and for seiz- 
4 C r 15, ing, securing, and bringing on shore any 

s io°* prohibited to be imported into, or ex- 

* ' ported out of the said plantations ; or for 
which any duties are payable, or ought to have been paid, 
by any Act of Parliament ; as also for entering any houses 
or warehouses to search for and seize any such goods, observ- 
ing that you are not to enter any house, shop, cellar, or 
warehouse, but in the day time, and taking with you a writ 
of assistants, 2 and a constable, headborough, or other civil 
officer next inhabiting. 

Ill* . * . Persons assisting in the conveyance, conceal- 
ment, or rescue of any goods, or in the hinderance or resist- 
ance of yourself or any other officer in the performance of 
your or their duties, are subject to the like penalties as are 
provided by the Act of 14 Ch. II [c. 11], in similar cases in 
Great Britain ; and the like assistance is to be given to you 
and the other officers in the execution of your and their 
duties, as by the 14 Ch. II is provided for officers in Great 
Britain ; and in case yon or they shall be sued or molested 
for anything done in tie execution of your office, you are tc 
plead the general issue, giving that Act and the 4 Geo. Ill 
in evidence, and claim the like privil edges and advantages as 
are allowed to officers of His Majesty's customs in Great 
Britain. 

IV . You are to take notice that for the further encourage- 

4 Printed pamphlet in Massachusetts Historical Society, 40 pages. 
The words in brackets in heading are inserted in wri ting . 

* A writ of assistance was a general warrant. For James Otis's 
argument on the xmcansritutianality of writs of assistance in 1761, see 
any history of the Revolution. 
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ment of officers to make seizures and prosecute offences 
against the revenue laws, all penalties and forfeitures re- 
covered in America on any Act of Parliament relating to 
trade, or the revenue of the customs, are by 
the 4 Geo. Ill, after deducting the charges of c * 

prosecution from the gross produce thereof, to ^ 42 ' 
be divided as follows : one-third of the nett produce to be 
paid into the collectors hands for the use of His Majesty, his 
heirs ancL successors : one- third to the governor of the colony 
or plantation where the offence shall be committed : and 
one-third part to such person or persons as shall sue for the 
same, excepting such seizures as shall be made at sea by 
commanders or officers of His Majesty's ships duly authorized 
to make seizures. And that no person can be admitted to 
enter a. claim to any ship or goods seized untill sufficient 
security be first given in court in the penalty of sixty pounds, 
to answer the costs and charges of prosecution ; in default 
of giving which security the ship and goods 
will be condemned ; and where any dispute J c ‘ IS * 

shall arise whether the duties have been paid, 
or the same have been lawfully imported or exported ; car 
concerning the growth, product, or manufacture of such 
goods, or the place from whence they were brought, the proof 
is to lie upon the owner or claim er of such ship or goods ; 
and it Joeing provided that if the produce of any seizure shall 
not be "sufficient to answer the expences of condemnation and 
sale ; or if upon tryal a verdict or sentence shall be given 
for the claimant, the charges of prosecution may with our 
consent be paid out of the revenue of customs in America. . - . 

VI. No goods or commodities whatsoever I2 ^ n c ^ 
can be imported into, or exported from, any ^ ^ 7j ’ IO# IX | 
of the British plantations, but in vessels 13; 14 Ch. n, 
built in, and owned by people of Great- c. 1 1, ss. 6 - 3 ; 
Britain, Ireland, Guernsey, Jersey, or the 7 ^ ^ ^ ’ 

said plantations, and navigated by a master 
and three-fourths of the mariners of the said places ; except 
such ships only as are or shall be ta ken as prize, and con- 
demned in the Courts of Admiralty. And to be qualified so 
to trade, such vessel must be provided with a proper register 
under forfeiture of the vessel and cargo, and the number of 
mariners are to be accounted according to what they shah 
have been during the whole voyage. And no ship or vessel 
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is to lade or unlade any goods, until the master hath made 
known to the Governor or such officer as shall be by him 
thereunto appointed, the arrival of the said ship or vessel, 
with her name, and have shewn that she is 
15^ » c- 7 * English built and navigated, and delivered 

a perfect invoice of her lading, with the 
place or places at which such goods were laden, under the 
pain of the loss of such ship or vessel with all her tackle, 
apparel, &c., and of all such goods of the growths product 
or manufacture of Europe, as were not laden in Great-Britain. 

VIL No goods or commodities whatso- 
Of goods, 15 ever, of the growth, produce, or manufac- 
7* \ Anne 8* ture any P 3 ^ °* Europe or the East 
1 Indies, can be imported into the British 
colonies but from Great-Britain, under for- 
feiture thereof, and of the vessel, excepting salt for the 
fisheries, wines from Maderia and the Azores or Western 
Islands; and servants, horses, victuals, and linens from 
Ireland. 

VIII. With regard to vessels that arrive in any British 
Colony or Plantation in America, you are to take notice 
that the master, before he proceeds with his vessel to the 
place of unlading, is to come directly to the custom-house 

for the port or district where he arrives, and 
7 Geo. I I, c. 46, raaj.0 a j^t and true entry upon oath, before 
* the Collector and Comptroller or other prin- 

cipal officer, and answer upon oath to such questions as shall 
be demanded of him by them, upon forfeiture of one hundred 
pounds sterling for every default or neglect. 

IX. You are to take notice that the master of every ship 
or vessel, before he suffers any goods to be taken on board, 
is to enter and report outwards his said vessel, and before he 
departs with his vessel out of any Colony or Plantation, shall 
bring and deliver unto the collector and comptroller a content 
in writing, under his hand, of the name of every merchant 
or other person, who shall have put on board his vessel any 
goods, together with the marks and numbers of such goods ; 
and both at coming in and going out of any British Colony 
or Plantation, whether his ship or vessel shall be laden or in 
ballast or otherwise, shall likewise publickly, in the open 
custom-house, answer upon oath to all such questions as 
shall be demanded of him by the collector and comptroller. 
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or other principal officer of the customs, upon forfeiture of 
one hundred pounds for every neglect or default. 

X. You are to take notice that no goods whatsoever are 
to be shipped or laden from one British 

Colony to another, without a sufferance or 5 Geo * c * 45 . 
warrant first had and obtained from the s ‘ 25m 
proper officers of the customs, at the port where the goods 
are intended to be shipped, and that before the same be 
carried out of the port of lading the master is to tak e out 
a cocket or cockets for the same, expressing the quantity and 
quality of ^ the goods, and marks of the packages, with the 
merchants' names by whom shipped, and to whom consigned, 
and if liable to duty, either on importation or exportation, 
the cockets to specify that the duties have been paid, referring 
to the times or dates of payment, and by whom paid, accord- 
ing to the specimen annexed. The master of every vessel 
is to produce to the Collector and Comptroller of the port 
where his vessel shall arrive, the cockets for his goods on board, 
before any part of them are unladen or put on shore. And if 
any goods are shipped without such sufferance, as is before 
mentioned, or the vessel departs without such cocket, or the 
goods are landed before the cockets are produced, or not 
agreeing in all respects therewith, the goods 
in all such cases are forfeited, and the officers * 29 * ^ c * i5f 
of the customs are impowered to stop all ^ 
vessels bound as aforesaid, which shall be discovered within 
two leagues of the shore of any such British Colonies or 
Plantations, and to seize all goods on board, for which no 
such cocket or cockets shall be produced ; but you are to 
take notice that this does not extend to require any person 
to take out any sufferance or cocket for any goods of the 
growth, product, or manufacture of the said Colonies, not 
liable to any duties, nor prohibited to be exported from thence, 
which shall be laden in any boat or other vessel without 
a deck, not exceeding twenty tons, and shall be carried 
within any river, lake, or other inland water, within the said 
Colonies, and not further than one league from the shore. 

XI. You are to take notice that all goods concealed, and 

found on board any ship or vessel, after ^ ^ 

report shall have been made by the master, s ^ 

and not comprized in his report, are for- 

feited ; and that the master or person having the charge ot 
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the ship, if he was privy to the concealment, forfeits treble 
the value of the goods so found. 

XII. You are to take notice that all goods and commodities 
of the growth, produce, or manufacture of the British Colonies 
are distinguished as enumerated and non-enumerated. The 
enumerated consisting of 



12 Ch. n, c. 18, 
ss. 18, 19; 25 

Ch. II, c. 7, s. 3 ; 
23 Ch. II, c. 2, 
s. 10-12 ; 3 & 4 
Anne, c. 5, s. 12, 
c. ro, s. 8; 12 
Anne, c. 9, s. 1 ; 
8 Geo. 1, c. 15, 
s. 24, c. 18, s. 22' ; 
4 Geo. Ill, c. 15, 
s. 27. 



Tobacco, 

Cotton wool. 

Indigo, 

Ginger, 

Fustick, or other dying 
wood, 

Melasses, 

Hemp, 

Copper ore, 

Beaver skins, or other furs, 
Pitch, 

Tar, 

Turpentine, 



Masts, 

Yards, 

Bowsprits, 

Sugar, 

Rice, 

Coffee, 

Piemento, 

Cocoa nutts. 
Whale fins. 

Raw silk. 

Hides and skins, 
Pot and pearl 
ashes. 



are not to be laden on board of any vessel until the master 
with one surety shall enter into a bond (if in Great-Britain 
to the chief officers of the custom house of such port or place 
from whence the said ship shall sail ; if in the Plantations to 
the Governor of such Plantation) in the penalty of one thou- 
sand pounds sterling if his vessel is under one hundred tons, 
and of two thousand pounds sterling if above that tonnage, 
with condition that the said goods shall be landed in some 
British Colony, or in Great-Britain, under a forfeiture of the 
said goods and vessel. 



Exceptions 

Sugar may be exported to the southward 
12 Geo. II, c. 30. of Cape-F inisterre upon the master's enter- 
4 Geo. Ill, c. 12. log into bond, and observing the regulations 
prescribed by law. 

3 Geo. n, C. 28 ; Rice also may be exported to the south- 
8 Geo. n" c. 18 ; ward of Cape-Finis terre in like manner, and 

4 Geo, in, c. 27 ; tc foreign plantations in America, on pay- 
7 Geo. hi, c. 35. men t of the duties, and under the regulations 
prescribed by law. 

XIII. The non-enumerated goods, consisting of all other 
goods or commodities of the growth, produce or manufacture 
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of the British Colonies, axe not to be loaded on board of any 
vessel until the master with one surety hath 
entered into the like bond to the Collector or 6 Geo * In > 5 *» 
other principal officer of the customs at the So 3 hl c*L 7 
port where the goods are taken on board, 
conditional that the said goods shall not be carried to anv 
part of Europe, northward of Cape-Finisterre, except to Great- 
Britain or Ireland, under forfeiture of such goods and vessel. 

XIV. By the Act of 4 Geo. Ill, c. 15, the non-enumerated 
goods, iron and lumber, were not to be loaded on board any 
vessel until the master with one surety had entered into 
a bond in the penalty of double the value of the goods, and 
conditional that the same should not be landed in any part 
of Europe except in Great-Britain, but by a subsequent Act 
of 5 Geo. Ill, c. 45, the said non-enumerated article of iron 
may be landed in Ireland, and lumber may be landed in 
Ireland, the Madeiras, the Western Islands, or any part of 
Europe southward of Cape-Finisterre, subject to the bond 
and penalties afore mentioned. 

XV. Annexed you have a state of the duties payable on 
goods in the British Colonies in America. 

Articles subject to duty on exportation from one British 
American Colony to another. 

£ s. d. 

Tobacco the pound * . . .001 

Indigo, ditto . . . - . o o a 

Ginger per cwt. . . . . . o 1 o 25 Ch. II, c, 7, 

Logwood, ditto . . . - 500 s. 2. 

Fustick, and all other dying wood, per 

cwt. . . - - - .006 

Cocoa nutts the pound . - .001 

Articles subject to duty on importation from Great-Britain. 1 



Spanish, Portugal, and all other wines ttt ^ .r 

except French, per ton - . o 10 o 4 Geo. m, c. 15. 

White glass per cwt 4 8 7 G® 0 * I 11 * 46 - 

Green glass, ditto * • • .012 

Red lead, ditto 

White lead, ditto - - - ,020 

Painters* colours, ditto - - .020 

Teas per lb. . * - . \ • 0 0 3 

Paper, vide duty on each species in the 
Act of 7 Geo. Ill, c. 46. 

1 A11 except the first are the Towashend duties of 1767. wiich, 
except for that on tea, were repealed in 1770- 
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Articles subject to duty on importation from British 
Plantations in America. 

I s- d. 

6 Geo. m, c. 52. Melasses the gallon * . . .001 

Coffee the cwt. . • * . .070 

Pie men to per lb, . . * • o o oj 

NJB . Melasses imported from Dominica with a certificate 
of the duties being paid there, is not subject to duty on 
importation. 

British coffee and piemento are not subject to duty upon 
importation, provided that upon landing they are deposited 
in warehouses at the expence of the importer, under the care 
and inspection of the Collector and Comptroller, and shipped 
from thence within twelve months for Great-Britain, or some 
other British Colony in America, under the securities and 
restrictions required by law. 

Articles subject to duty of importation from foreign planta- 
tions, viz. 

£ s* d. 

Wines from Madeira, and the Western 



4 Geo. EH, c. 15. Islands, per ton . . . .700 

White or clay’d sugar per cwt. • .170 

Other sugars, ditto . . . ,050 

Indigo per lb. . „ , . .006 

Coffee per cwt. . „ « . .2199 

6 Geo. HE, c. 52, Melasses per gallon „ . . ,001 

ss. 4, 29. 



Foreign sugar, coffee, and indigo, are not subject to duty 
upon importation, provided that upon landing they are 
secured in warehouses at the expence of the importer under 
the care and inspection of the Collector and Comptroller, and 
reshipped for exportation within twelve months, under the 
securities and restrictions required by law. The sugars to 
be exported either directly to Great-Britain or some part of 
6 Geo. ni c «. ^ ur0 P e t0 tile southward of Cape-Finisterre. 
ss. 15, 16.’ The indigo to be exported to Great-Britain 

. . " only I and the exporter of the coffee before 

it is taken out of the warehouse for exportation, is to become 
bound with sufficient security in the penalty of five pounds 
for every hundred weight of coffee that it shall all be truly 
exported, and not brought back or relanded in any part of 
the British Do mini ons, in America. 

XVI. If any goods or merchandize subject to duty shall 
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be laden on board any ship or vessel outward bound, or be 
unshipped or landed from any ship or vessel inward bound 
before the respective duties due thereon 
are paid ; or if any prohibited goods what- 4 Geo ‘ c. 15. 
soever are imported into, or exported out s ' 37 ’ 
of any of the British Colonies or Plantations in America, 
every person concerned therein shall forfeit treble the value 
of the goods, and all the boats, carriages, and cattle employed 
therein are forfeited and lost. 



XVII. You are to take notice that no rum or spirits of 
the produce or manufacture of any foreign Colony or Planta- 
tion in America, can "be imported into any 
of His Majesty's Dominions in America, upon 4 c * 5 -» 

forfeiture of all such rum or spirits, together s ‘ 1 
with the ship or vessel in which the same shall be imported. 

XVIII. You are to take notice that eveiy person loading 
on board any ship or vessel any rum or spirits, sugar or 
paneles, melasses or syrups, is to deliver to the Collector at 
the loading port before the clearing out of the ship or vessel 
an affidavit by the grower, maker or shipper, of die quality 
of the goods, the number and denomination of the packages, 
and the Collector is to grant the master a certificate of his 
having received such affidavit, and the master on his arrival 
at his port of discharge, is to deliver the certificate to the 
Collector or other principal officer of the customs, and make 
oath of the identity of the goods, on penalty 
of one hundred pounds. And if any such 4 2D JJ " L * 
goods are imported or found on board not 
certified for, the same are to be deemed foreign goods, and 
subject to the same duties, regulations, and penalties as such 
foreign goods would be liable to by law. 

XIX. You are to take notice that for all mm or other 



spirits that shah be shipped or laden on sGeani>c __ 
board any ship or vessel m any British s ^ 

Colony or Plantation in America, the master w 

must produce a certificate that bond hath been given bv 
himself and one surety, that the same should not be earned 
to or landed in the Isle of Man ; and if any vessel loaded 
therewith, has not a certificate to shew that such bond had 
been given, the vessel and goods are forfeited . 1 

1 The Merchants of Boston c omplain, in their Ohsercadans on 
Acts of Parliament (Boston, 1769 )- PP* that the bonds mentioned 
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XX. Whenever you receive information of any quptity 
of goods run, and of the place where they are lodged, if you 
are apprehensive of any opposition, or that any attempt will 
be made to rescue the goods after seizure, you are in such 
cases to take with you the neighbouring ofhcers, and other 
sufficient assistance, in order to secure the (pods and guard 
them to the warehouse ; and if any military forces are 
quartered in your parts, you are likewise, when necessary, 
to apply to the Commanding Officer for their aid. . . . And 
in case you are obstructed or abused in your duty, you are 
to mention the same with the names of the offenders if known, 
acquainting your Collector and Comptroller therewith, that 
proper measures may be used to punish the offenders. . . . 

XXI. [In case of successful smuggling, obtain all possible 
information.] 

XXII. ... If the Informer desires to be concealed, you 
need not mention his name, and you axe at the same time 
to send or deliver an account in writing to the register of 
seizures, . . . and you are not, on any pretence, to treat upon 
any proposal for a composition ... or otherwise stop or delay 
proceeding against any offender, . . . without first obtaining 
our approbation. . . . 

XXIII. It being enacted by the Act of the io and xi 
Wm. Ill, c. io, s. 19, that no wool, woolfells, shortlings, 
mortlings, woolflocks, bay or woollen yam, cloth bays, sarge 
kersies, says, frizes, druggets, cloth serges, shalloons, or any 
other drapery stuffs, or woollen manufactures whatsoever, 
made or mixt with wool or woolflocks, being of the product 
or manufacture of any of the British Plantations in America, 
shall be laden on board any ship or vessel in any place or 
parts within any of the said British Plantations, upon any 
pretence whatsoever ; . . . [or] loaden upon any horse, cart, 
or carriage, to the intent and purpose to be , . . conveyed 
out of the said British Plantations, . . . under forfeiture of 
the goods, with the ship, vessel, boat or other bottom what- 



in sections xii-adv and xix, and the papers mentioned in x, were then 
required not only for vessels in foreign trade, but for coasting craft. 
In addition, every coasting vessel had to enter and clear at a royal 
custom house which might be fifty miles distant from the place where 
it wished to load lumber or fish. These regulations were somewhat 
ameliorated as to coasting craft, but the bonds were still being required 
. m ^ 773 * See D. D, Wallace, Life of Henry Laurens , chapters 

xu, xm, and Proceedings Am. Antiquarian Society for April 1922. 
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soever employed therein, and the penalty of five hundred 
pounds to every offender for every offence, and forty pounds 
to every master, mariner, waggoner, porter, carrier or boat- 
man concerned therein. You are to take care and use your 
best endeavours to carry the said Act into execution. 

XXIV. The exporting and transporting of hatts and felts 

dyed or undyed, finished or unfinished, out of any British 
Colony or Plantation in America being pro- g&q n c ^ 
hibited, under the forfeiture of the goods, 5 ‘ ’ 

and the like penalties upon the persons concerned therein 
as is provided for woollen manufactures, you are to take 
care and use your best endeavours to prevent - . . the same. 

XXV. You shall not [engage in] . . . trade as a merchant 
for yourself, or as a factor, . . . nor keep a victualing house, 
or house of public entertainment. 

XXVI. . . . Observing that by 4 Geo. Ill, c. 15, s. 38, 

every officer of the customs who shall receive any bribe, . . . 
will for each and every offence forfeit five hundred pounds, 
and be rendered incapable of serving the Crown in any office 
or employment, civil or military. ... . 

XXX. [An appendix of twenty pages follows, with digest 
of Acts of Parl iam ent, special instructions for the coasting 
trade, &c.] [28 February 1769 

Custom-house, Wm. Bukch, 

Boston. Hen. Hulton, 

J. Temple. 
Chas. Paxton.? 



THE REGULATOR MOVEMENT IN NORTH CAROLINA. 
PETITION OF A FRONTIER COUNTY* 

9 October 1769 

Mr. S peaker and Gentlemen of the Assembly: 

The Petition of the Inhabitants of Anson County, beingjart of 
the Remonstrance of the Province of North Carolina, 

Humbly Sheweth, That the Province m 

general grievances, and the western part ther PS 

ticular ones ; which we not only see but very sensibly feel. 
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being crouch'd beneath our sufferings 1 and, notwithstanding 
our sacred priviledges, have too long yielded ourselves slaves 
to remorseless oppression. Permit us to conceive it to be 
our inviolable right to make known our grievances, and to 
petition for redress ; as appears in the Bill of Rights pass'd 
in the reign of King Charles the first, as well as the Act of 
Settlement of the Crown of the Revolution. We therefore 
beg leave to lay before you a specimen thereof, that your 
compassionate endeavours may tend to the relief of your 
injured constituents, whose distressed condition calls aloud 
for aid. The alarming cries of the oppressed possibly may 
reach your earn ; but without your zeal how shall they ascend 
the throne. How relentless is the breast without sympathy, 
the heart that cannot bleed on a view of our calamity ; to 
see tenderness removed, cruelty stepping in ; and all our 
liberties and priviledges invaded and abridg'd by (as it were) 
domes ticks who are conscious of their guilt and void of 
remorse. 0 how daring I how relentless 1 whilst impending 
judgments loudly threaten and gaze upon them, with every 
emblem of merited destruction. 

A few of the many grievances are as follows, viz., 

1. That the poor inhabitants in general are much oppress'd 
by reason of disproportionate taxes, and those of the western 
counties in particular ; as they are generally in mean circum- 
stances. 

2. That no method is prescribed by law for the payment 
of the taxes of the western counties in produce (in lieu of 
a currency) as is in other counties within this province ; to 
the peoples great oppression. 

3. That lawyers, clerks, and other pentioners, in place of 
being obsequious servants for the country's use, are become 
a nuisance, as the business of the people is often transacted 
without the least degree of fairness, the intention of the law 
evaded, exorbitant fees extorted, and the sufferers left to 
mourn under their oppressions. 

4. That an attorney should have it in his power, either for 
the sake of ease or interest or to gratify their malevolence 
and spite, to commence suits to what courts he pleases, how- 



: Daniels, 1890), viiL 75-80. Cf., in same 

ume, petitions of Orange and Rowan counties, pp. 81 23 1 and 
acwaat of tasakiag up the session of the County Court at Hiilstxirough, 
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ever inconvenient it may be to the defendant : is a very 
great oppression. 

5. That all unlawful fees taken on indictment, where the 
defendant is acquitted by his country (however customary it 
may be) is an oppression. 

0. That lawyers, clerks, and others extorting more fees 
than is intended by law : is also an oppression. 

7. That the violation of the King's instructions to his 
delegates, their artfulness in concealing the same from him ; 
and the great injury the people thereby sustains : is a mani- 
fest oppression. 

And for remedy whereof, we take the freedom to recom- 
mend the following mode of redress, not doubting audience 
and acceptance ; which will not only tend to our relief, but 
command prayers as a duty from your humble petitioners. 

1. That at all elections each suffrage be given by ticket 
and ballot. 

2. That the mode of taxation be altered, and each person 
to pay in proportion to the profits arising from his estate. 

3. That no future tax be laid in money, untill a currency 
is made. 

4. That there may be established a Western as well as 
a Northern and Southern District, and a Treasurer for the 



same. 

5. That when a currency is made it may be let out by 
a loan office on land security, 1 and not to be call d in by a tax. 

6 . That all debts above 4 05 * under be tried and 
determined without lawyers, by a jury of six freeholders 
impanneled by a Justice, and that their verdict be enter dby 
the said Justice, and be a final judgment. 

7. That the Chief Justice have no perquisites, but a sallary 

8. That clerks be restricted in respect to fees, costs, and 
other things within the course of their office. 



1 This demand for cheap money has been a typical device of 
debtor communities in the United States from the early eighteenth 
century to the present. It was tried in Massachusetts 1 in : *739. 
Rhode Island in 1786 , with disastrous . resuite . s * a 5| 

Massachusetts Legislature to grant it m if86 

Rebellion * a clause was inserted in the Constitution {Art I, • . S j 

to prevent it. The Greenback party and the 

had fundamentally the same idea as basis ; and the radical agrarian 
movement of 1923 is making the same demand. 
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9. That lawyers be effectually barr'd from exacting and 
extorting fees. 

10. That all doubts may be removed in respect to the pay- 
ment of fees and costs on indictments where the defendant is 
not found guilty by the jury, and therefore acquitted. 

xi. That the Assembly make known by remonstrance to 
the King, the conduct of the cruel and oppressive Receiver 
of the Quit Rents, for omitting the customary easie and 
effectual method of collecting by distress, and pursuing the 
expensive mode of commencing suits in the most distant 
courts. 

12. That the Assembly in like manner make known that 
the Governor and Council do frequently grant lands to as 
many as they think proper without regard to head rights, 1 
notwithstanding the contrariety of His Majesties instruc- 
tions ; by which means immense sums has been collected, 
and numerous patents granted, for much of the most fertile 
lands in this Province, that is yet uninhabited and unculti- 
vated, environed by great numbers of poor people who are 
necessitated to toil in the cultivation of bad lands whereon 
they hardly can subsist, who are thereby deprived of His 
Majesties liberality and bounty : nor is there the least regard 
paid to the cultivation clause in said patent mentioned, as 
many of the said Council as well as their friends and favorites 
enjoy large quantities of lands under the above-mentioned 
rircomstances. 

13- That the Assembly communicates in like manner the 
violation of His Majesties instructions respecting the Land 
Office by the Governor and Council, and of their own rules, 
customs and orders ; if it be sufficiently proved that after 
they had granted warrants for many tracts of land, and that 
the same was in due time survey'd and return'd, and the 
patent fees timely paid into the said office ; and that if 
a private Council was called on purpose to avoid spectators, 
and peremptory orders made that patents should not be 
granted ; and warrants by their orders arbitrarily to have 
issued in the names of other persons for the same lands, and 
if when in treated by a solicitor they refus'd to render so 

1 The head right system, which originated in Virginia, was that of 
granting a man so many acres of land gratis for every person he 
temnght into the colony. Such land was supposed to be forfeited if 
not brought under cultivation within a certain period 
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much as a reason for their so doing, or to refund any part 
of the money by them extorted. 

14- That some method may be pointed out that every 
improvement on lands in any of the proprietor's part 1 be 
proved when begun, by whom, and every sale made, that the 
eldest may have the preference of at least 300 Acres. 

15. That all taxes in the following counties be paid as in 
other counties in the Province, i. e. in the produce of the 
country and that warehouses be erected as follows, viz. in 
Anson County, at Isom Haley's ferry landing on Pe Dee 
river ; in Rowan and Orange, . . . Cumberland . . . Meck- 
lenburg . . . and in Tryon County. . . . 

16. That every denomination of people may marry accord- 
ing to their respective mode, ceremony, and custom, after 
due publication or licence. 

17. That Doctr Benjamin Franklin or some other known 
patriot be appointed agent, to represent the unhappy state 
of this Province to His Majesty, and to solicit the several 
Boards in England : — 

[260 signatures.] 

Dated October the 9th 1769. 



PROCEEDINGS OF THE TOWN OF BOSTON * 
October-N ovember 1772 

At a meeting of the freeholders and other inhabitants of 
the Town of Boston, duly qualified and legally warned, in 
public town meeting assembled at Faneuil Hall, on Wednesday 
the 28th day of October 1772. 

The Hon. John Hancock, Esq., was chosen Moderator. . . . 
It was moved and seconded — That a decent and respectful 
application from this meeting be made to his Excellency the 
Governor, acquainting him that the Town has been alarm'd 

1 This clause is a demand that the earliest 4 squatter* on a given 
section of the Granville Propriety be given a pre-emption right over 
other possible purchasers. 

* Boston Town Records , 1770-7 (18th Report of Boston Record 
Commissioners, 1887), pp. 88-108. These proceedings, which show the 
methods of Samuel Adams and the Boston 4 Sons of liberty \ were 
also published at Boston in a contemporary pamphlet. Votes and 
Proceedings of the Freeholders and other Inhabitants of the Town 0] 
Boston, which was reprinted in Dublin and in London, 1773. 
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with the reports that stipends are affixed to the office of the 
Judges of the Superior Court of Judicature of this Province, 
whereby they are rendered intirely independent of the grants 
and acts of the General Assembly for their support, which 
the Town is apprehensive will be attended with the most 
fatal consequences, and therefore humbly and earnestly to 
pray his Excellency, that he would be pleased to inform them, 
whether his Excellency has received any advice relative to 
this matter in any way from whence he has reason to appre- 
hend that such an establishment has or will be made. And 
the question being put, it passed in the affermative by a vast 
majority. 

Also wted that Mr. Samuel Adams, Dr. Joseph Warren, 
Dr. Benjamin Church, be a committee to draw up an address 
to the Governor on the aforegoing subject and to report at 
the adjournment 

[That afternoon the address was adopted. 

On October 30 the committee reported to the Town Meeting 
the Governors written reply :] 



Gentlemen, — It is by no means proper for me to lay before 
the inhabitants of any town whatsoever, in consequence of 
their votes and proceedings in a town meeting, any part of 
my correspondence as Governor of this Province, or to acquaint 
them whether I have received any advice relating to the public 
afiairs of government. This reason alone, if your address to 
me had been in other respects unexceptionable, would have 
been sufficient to restrain me from complying with your 
desire. J 

I shall always be ready to gratify the inhabitants of the 
Town of Boston upon every regular application to me on 
bu s iness of public concernment to the Town, as far as I shall 
\ ll , t ^ 1 power, consistent with fidelity to the trust 

which His Majesty has reposed in me. 

T. Hutchinson. 



The aforegoing answer having been considered, it was 
moved and the question put— Whether application shall be 
now made to his Excellency by the Town that he would be 
Genend Assembly to meet at the time 
stand Prorogued, which passed in the affirma- 

uve, mem. con. 

It was then vcted that the Hon. James Otis, Esq., Mr. Samuel 




SAMUEL ADAMS 89 

Adams, the Hon. Thomas Cushing, Esq., be a committee 
to prepare a petition to his Excellency for the purpose 
aforesaid. 

[That afternoon the petition was reported and accepted. 
It complains of the reported fixed stipends for the judges, 
and their holding their commissions bene placitu, and con- 
cludes as follows :] 

It is therefore their earnest and humble request that your 
Excellency would be pleased to allow the General Assembly 
to meet at the time to which they now stand prorogued ; in 
order that in that constitutional body, with whom it is to 
enquire into grievances and redress them, the joint wisdom 
of the Province may be employed in deliberating, and deter- 
mine on a matter so important and alarming. 

[On November 2 the committee laid before the Town 
Meeting the Governor’s reply :] 

Gentlemen, — The Royal Charter reserves to the Governor 
full power and authority from time to time, as he shall judge 
necessary, to adjourn, prorogue, and dissolve the General 
Assembly. In the exercise of this power, both as to time 
and place, I have always been governed by a regard to His 
Majesty's service and to the interest of the Province. It did 
not appear to me necessary for these purposes that the 
Assembly should meet at the time to which it now stands 
prorogued, and before I was informed of your Address, I had 
determined to prorogue; it to a further time. The reasons 
which you have advanced have not altered my opinion. If, 
notwithstanding, I should alter my determination and meet 
the Assembly, contrary to my own judgment, at such a time 
as you judge necessary, I should in effect yield to you the 
exercise of that part of the prerogative, and should be unable 
to justify my conduct to the King. There would, moreover, 
be danger of encouraging the inhabitants of the other towns 
in the Province to assemble from time to time in order to 
consider of the necessity and expediency of a session of the 
General Assembly, or to debate and transact other matters 
which the law that authorizes towns to assemble, does not 
make the business of a Town Meeting. 

T. Hutchinson. 

The foregoing reply having been read several times and 
duly considered, it was moved and the question accordingly 
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pat— Whether the same be satisfactory to the Town ; which 
passed in the negative, nem. con. And thereupon. 

Resolved as the opinion of the inhabitants of this Town 
that they have ever had, and ought to have, a right to petition 
the King or his representatives for the redress of such griev- 
ances as they feel, or for preventing of such as they have 
reason to appr ehend , and to communicate their sentiment to 
other towns. 

It was then moved by Mr. Samuel Adams that a Com- 
mittee of Correspondence be appointed, to consist of twenty- 
one persons, to state the Rights of the Colonists and of this 
Province in particular, as men, as Christians, 1 and as subjects ; 
to comm uni cate the same to the several towns in this Pro- 
vince, and to the World, as the sense of this Town, with the 
infringements and violations thereof that have been, or from 
time to time may be made — also requesting of each Town 
a fee communication of their sentiments on this subject. 
And the question being accordingly put, passed in the affirma- 
tive, nem. cm. 

Also voted, that the Hon. James Otis, Esq., Mr. Samuel 
Adams, Dr. Joseph Warren [and eighteen others] be, and 
hereby are appointed a Committee for the purpose afore- 
said. 

|0n November 20 the Committee of Correspondence 
reports. The first part of their report, ‘The State of the 
R%hts of the Colonists', is accepted nem . con. ; the second 
part, a list of Infringements and Violations of Rights 
is rec ommi tted for additions, and accepted in the afternoon 
ises^en,^ as is a Letter to other towns. It is voted that the 
afor^omg proceedings be printed, and copies sent to the 
selectmen of every town in the Province. The concluding 



J ^ dMa ? fridge Gerry, 14 November 1772, * The word you 
^ ****** to introduce into our Stat I of 
■^Vances *5* innovations, and the establishment of those 

bishops ", which as you observe will probably take 
1 k?* ha P*i when You consider how indifferent too^anv 

1 *? 0311 *** aQd righteous cause, that some of^em 
?? ^ of our oppressors, and even some of the best of them 

are extreme. y cautious of recommending (at least in their rmhHrir 
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paragraph of the ‘ Rights of the Colonists and an abridge- 
ment of the 4 Infringements foilow : x ] 

The inhabitants of this country in all probability in a few 
years will be more numerous than those of Great Britain 
and Ireland together; yet it is absurdly expected by the 
promoters of the present measures, that these, with then- 
posterity to all generations, should be easy while their pro- 
perty shall be disposed of by a House of Commons at three 
thousand miles distant from them ; and who cannot be 
supposed to have the least care or concern for their real 
interest : who have not only no natural care for their interest, 
but must be in effect bribed against it ; as every burden they 
lay on the colonists is so much saved or gained to themselves. 
Hitherto many of the colonists have been free from quit 
rents ; but if the breath of a British House of Commons can 
originate an Act for taking away all our money, our lands 
will go next, or be subject to rack rents from haughty and 
relentless landlords who will ride at ease, while we are trodden 
in the dirt. The colonists have been branded with the odious 
names of traitors and rebels, only for complaining of their 
grievances ; how long such treatment will, or ought to be 
born, is submitted. 



A List of Infringements and Violations of Rights 

We c ann ot help thinking, that an enumeration of some of 
the most^open infringments of our rights, will by every candid 
person be judged sufficient to justify whatever measures have 
been already taken, or may be thought proper to be taken, 
in order to obtain a redress of the grievances under which 
we labour. . . . 

1. The British Parliament have assumed the power of 
legislation for the colonists in all cases whatsoever, without 
obtaining the consent of the inhabitants, which is ever 
essentially necessary to the right establishment of such a 
legislative. 

2. They have exerted that assumed power, in raising 
a revenue in the colonies without their consent ; thereby 
depriving them of that right which every man has to keep 



1 The whole may be found in the Writings of Samuel Adsms { H. A. 
Cushing, ed.), ii 350-74 ; and the * Rights * in Old South Leaflets, 
No. 173. 
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his own earnings in his own hands until he shall in person, 
or by his Representative, think fit to part with the whole or 
any portion of it. . . . 

3. A number of new officers, unknown in the charter of this 
Province, have been appointed to superintend this revenue, 
whereas by our charter the Great and General Court or 
Assembly of this Province has the sole right of appointing 
all civil officers, excepting only such officers, the election and 
constitution of whom is in said charter expressly excepted ; 
among whom these officers are not included. 

4. These officers are by their commission invested with 
powers altogether unconstitutional, and entirely destructive 
to that security which we have a right to enjoy ; and to the 
last degree dangerous, not only to our property, but to our 
lives. For the Commissioners of His Majesty's Customs in 
America, or any three of them, are by their commission 
impowered, * by writing under their hands and seales to 
constitute and appoint inferior officers in all and singular the 
ports within the limits of their commissions \ Each of these 
petty officers so made is intrusted with power more absolute 
and arbitrary than ought to be lodged in the hands of any 
man or body of men whatsoever. . . 

Thus our houses and even our bed chambers are exposed 
to be ransacked, our boxes, chests, and trunks broke open, 
ravaged and plundered by wretches, whom no prudent man 
would venture to employ even as menial servants ; whenever 
they are pleased to say they suspect there are in the house 
wares, etc., for which the dutys have not been paid. Flagrant 
instances of the wanton exercise of this power, have frequently 
happened in this and other seaport towns. By this we are 
cut off from that domestick security which renders the lives 
of the most unhappy in some measure agreable. . . . 

5. Fleets and armies have been introduced to support these 
unconstitutional officers in collecting and managing this 
unconstitutional revenue ; and troops have been quarter'd 
in this metropolis for that purpose. Introducing and quarter- 
ing standing armies in a free country in times of peace without 
the consent of the people either by themselves or by their 
representatives, is, and always has been deemed a violation 
of their rights as freemen ; and of the charter or compact 
made between the King of Great Britain, and the people of 

1 See the mstractkms by the Commissioners, above, pp. 74— 83. 
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this province, whereby all the rights of British subjects are 
confirmed to us. w J 

The Revenue arising from this tax unconstitutionally 
laid, and committed to the management of persons arbitrarily 
appointed and supported by an armed force quartered in 
a free city, has been in part apply ed to the most destructive 
purposes. It is absolutely necessary in a mixt government 
like that of this Province, that a due proportion or b alan ce 
of power should be established among the several branches of 
legislative. Our ancestors received from King William and 
Queen Mary a charter by which it was understood by both 
parties in the contract, that such a proportion or balance 
was fixed ; 1 and therefore everything which renders any one 
branch of the legislative more independent of the other two 
than it was originally designed, is an alteration of the con- 
stitution as settled by the charter ; and as it has been untill 
the establishment of this revenue, the constant practise of 
the General Assembly to provide for the support of govern- 
ment, so it is an essential part of our constitution, as it is 
a necessary means ot preserving an equilibrium, without 
which we cannot continue a free state. 

In particular it has always been held that the dependence 
of the Governor of this Province upon the General Assembly 
for his support, was necessary for the preservation of this 
equilibrium ; nevertheless His Majesty has been pleased to 
apply fifteen hundred pounds sterling annually out of the 
American revenue, for the support of the Governor of this 
Province independent of the Assembly, whereby the ancient 
connection between him and this people is weakened, the 
confidence in the Governor lessened and the equilibrium 
destroyed, and the constitution essentially altered. 

And we look upon it highly probable from the best intelli- 
gence we have been able to obtain, that not only our Governor 
and Lieuvetenant Governor, but the Judges of the Superior 
Court of Judicature, as also the King’s Attorney and Solicitor 
General are to receive their support from this grievous tribute. 
This will if accomplished compleat our slavery. . . . 

7. We find ourselves greatly oppressed by instructions sent 
to our Governor from the Court of Great Britain, whereby 
the first branch of our legislature is made merely a ministerial 

1 Of course the charter of 1691 was in no sense a contract, and the 
original balance of it had long since been destroyed. 




94 SAMUEL ADAMS 

engine. And the Province has already felt such effects from 
these instructions, as we think justly intitle us to say that 
they threat en an entire destruction of our liberties, and must 
soon, if not checked, render every branch of our government 
a useless burthen upon the people. We shall point out some 
of the alarming effects of these instructions which have already 
taken place. 

In consequence of instructions, the Governor has called 
and adjourned our General Assemblies to a place highly 
inconvenient to the members, and grately disadvantageous 
to the interest of the Province, even against his own declared 
intention. 

In consequence of instructions, the Assembly has been 
prorogued from time to time, when the important concerns 
of the Province required their meeting. 

In obedience to instructions, the General Assembly was 
anno 1768 dissolved by Governor Bernard, because they would 
not consent to rescind the resolution of a former house, and 
thereby sacrifise the rights of their constituents. 

By an instruction, the honourable His Majesty's Council 
are forbid to meet and transact matters of publick concern 
as a Council of advice to the Governor, unless called by the 
Governor ; and if they should from a zealous regard to the 
interest of the Province so meet at any time, the Governor 
is ordered to negative them at the next election of Coun- 
cellors. ... 

His Excellency has also pleaded instructions for giving up 
the provincial fortress, Castle William, into the hands of 
troops, over whom he had declared he had no controul, and 
that at a time when they were menaceing the Slaughter of 
the inhabitants of the Town, and out streets were stained 
with the blood which they had barbariously shed. . . - 

8. The extending the power of the Courts of Vice Admrrality 
to so enormous a degree as deprives the people in the colonies 
in a great measure of their inestimable right to tryals by 
juries : which has ever been justly considered as the grand 
bulwark and security of English property. . . . 

9. The restraining us from erecting slitting mills for manu- 
facturing our iron, the natural produce of this country, is 
an infringement of that right with which God and nature 
have invested us, to make use of our skill and industry in 
procuring the necessaries and conveniences of life. And we 
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look upon the restraint laid upon the manufacture and trans- 
portation of hatts to be altogether unreasonable and grievous. 
Although by the charter all havens, rivers, ports, waters, etc., 
are expressly granted the inhabitants of the Province and their 
successors, to their only proper use and behoof forever, yet 
the British Parliament passed an Act, whereby they restrain 
ns from carrying our wool, the produce of our own farms, 
even over a ferry; whereby the inhabitants have often been 
put to the expence of carrying a bag of wool near an hundred 
miles by land, when passing over a river or water of one quarter 
of a mile, of which the Province are the absolute proprietors, 
would have prevented all that trouble. 1 

xo. The Act passed in the last session of the British Parlia- 
ment, in titled. An Act for the better preserving his Majestys 
Dock Yards, Magizines, Ships, Ammunition and Stores, is, 
as we apprehend a violent infringement of our rights. 3 By 
this Act any one of us may be taken from his family, and 
carried to any part of Great Britain, there to be tried when- 
ever it shall be pretended that he has been concerned in burn- 
ing or otherwise destroying any boat or vessel, or any materials 
for building, etc., any naval or victualling store, etc., belong- 
ing to His Majesty. . . . 

xx. As our Ancestors came over to this Country that they 
might not only enjoy their civil but their religious rights, 
and particularly desired to be free from the prelates, who in 
those times cruilly persecuted all who differed in sentiment 
from the established Church ; we cannot see without concern 
the various attempts which have been made and are now 
making, to establish an American Episcopate. Our Episcopal 
brethren of the colonies do enjoy, and rightfully ought ever 
to enjoy, the free exercise of their religeon, we cannot help 
fearing that they who are so warmly contending for such an 
establishment, have views altogether inconsistent with the 
universal and peaceful enjoyment of our Christian privileges. 
And doing or attempting to do anything which has even 
the remotest tendency to endanger this enjoyment, is justly 
looked upon a great grievance, and also an infringement of 
our rights, which is not barely to exercise, but peaceably 
and securely to enjoy, that liberty wherewith Christ has 
made us free. 

And we are further of Opinion that no power on Earth can 
1 See p. 82, and 23 Geo. II, c. 29. a 12 Geo. Ill, c. 24. 
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justly give either temporal or spiritual jurisdiction within 
this Province, except the Great and General Court. _ We 
think therefore that every design for establishing the juris- 
diction of a bishop in this Province, is a design both against 
our civil and religeous rights. And we are well informed, that 
the more candid and judicious of our brethren of the Church 
of England in this and the other colonies, both clergy and 
laity, conceive of the establishing an American Episcopate 
both unnecessary and unreasonable. 1 

12. Another grievance under which we labour is the frequent 
alteration of the bounds of the colonies by decisions before 
the King and Council, explanatory of former grants and 
charters. This not only subjects men to live under a con- 
stitution to which they have not consented, which in itself 
is a great grievance ; but moreover under color that the 
right of soil is affected by such declarations, some governors, 
or ministers, or both in conjunction, have pretended to grant 
in consequence of a mandamus many thousands of acres of 
lands appropriated near a centuiy past ; and rendered 
valuable by the labors of the present cultivators and their 
ancestors. There are very notable instances of setters, who 
having first purchased the soil of the natives, have at con- 
siderable expence obtained confermation of title from this 
Province ; and on being transferred to the jurisdiction of 
the Province of New Hampshire have been put to the trouble 
and cost of a new grant or confermation from thence ; and 
after all this there has been a third declaration of royal will, 
that they should thenceforth be considered as pertaining to 
the Province of New York. 2 The troubles, expences, and 
dangers which hundreds have been put to on such occasions, 
cannot here be recited ; but so much may be said, that they 
have been most cruelly harrassed, and even threatned with 
a military force, to dragoon them into a compliance with 
the most unreasonable demands. 

1 Van Tyne, Causes of War of Independence, chapter xiii; A. L. Cross, 
Anglican Episcopate and American Colonies, Harvard Historical 
Studies, ix. 

1 This refers particularly to the * New Hampshire Grants \ which 
later became the State of Vermont. Massachusetts had suffered from 
Colonial boundary decisions, but it had also authorized settlements in 
territories to which it had no colour of right. 
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ADDITIONAL INSTRUCTIONS TO THE ROYAL 
GOVERNORS 1 
3 February 1774 

George R. 

Additional Instructions to Our Trusty and Wdlbdoved 

Our Captain General and Governor in CkeiJ 
in and over Our Province of , and the Islands 

and Territories thereunto belonging in America ; Or to the 
Commander in Chief of Our said Province for the time 
being. Given at Our Court at St James's the third day of 
February 1774* in the Fourteenth Year of Our Reign . 

Whereas by Our Commission to you under our Great Seal 
of Great Britain, bearing date the day of 

in the year of our reign, you are 

authorized and impowered, with the advice and consent of 
our Council for our said Province of under your 

Government, to settle and agree with the inhabitants of our 
said Province for such lands, tenements and hereditaments, 
as now axe or hereafter shall be in our power to dispose of, 
and them to grant to any person or persons, upon such terms, 
and under such moderate quit rents, services, and acknow- 
ledgements to be thereupon reserved unto us, as you, by and 
with the advice aforesaid, shall think fit ; and whereas the 
usual directions for the due execution of the said powers . . . 
have been found to be inadequate, improper and inconvenient. 

. . . We do hereby revoke and annul all and every part of the 
said Instructions ... as they relate to the laying out and 
passing grants of land within our said Provinces, and to the 
terms and conditions upon which the said grants are to be 
made. And it is our further will and pleasure, and We do 
hereby direct and appoint that the following Rules and 
Regulations be henceforth strictly and punctually observed 
in the laying out, allotting, and granting such lands, tenements 
and hereditaments, as now are, or hereafter shall be in our 
power to dispose of, within our said Province. That is to say. 

1. That you Our said Governor, . - . with the advice and 
assistance of Our Lieutenant Governor of our said Province, 

1 Public Record Office, C. O. 5, 241, pp. 511-24. The blanks in this 
copy are filled in for Nova Scotia. 
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Out Surveyor General of Lands for the northern District of 
North America, Our Secretary, Our Surveyor General of Our 
Lands and Our Receiver General of Our quit-rents for our 
said Province of or any three of them, do from 

time to time, and at such times as you shall, with the advice 
aforesaid judge most convenient, cause actual surveys to be 
made of such parts of our said Province, not already granted 
or disposed of, the settlement and improvement whereof you 
shall think will be most advantageous to the public interest 
and welfare ; taking care, that such Districts, so to be surveyed 
and laid out as aforesaid, be divided into such a number of 
lots (each lot to contain not less than one hundred nor more 
ihm one thousand acres) as our said Surveyor General shall 
judge best adapted to the nature and situation of the District 
so to be surveyed. 1 

z. That when the said Survey shall have been made, a map 
of the District so surveyed, with the several lots marked and 
number'd thereon, be hung up in our Secretary's Office within 
our said Province, and duplicates thereof transmitted to us 
by one of our Principal Secretary's of State, and to our Com- 
missioners of our Treasury, accompanied with a report in 
wniing signed by our said Surveyor General, descriptive of the 
nature and advantages not only of the whole District in 
general, but also of each particular Lot. 

3. That so soon as the said Survey shall have been made 
and returned, as aforesaid, you our said Governor or Com- 
mander in Chief of our said Province for the time being do, with 
the advice of our Council of our said Province and of the 
CMcm herein before mentioned, appoint such time and place 
the sale and disposal of the lands, contained within the said 
bmvey, to the best bidder, as you and they shall judge most 
and proper, giving previous notice thereof at least 
four months before such sale by printed advertisements to be 
ptonsned, not only within our said Province, but also in the 
other negnbounng Provinces ; and that you do proceed to 

5® of pribr survey was founded on the system by which 
had ^ ded theix frontlet of settlement, 
ffil to ?** *»* recommended the application 
^Historical Account of the Bonquet expedition 

Si same 

Hi*. ^ m the BU ? ois ' 

C ctf Congress of 1785, below, Ve * hhe 
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such Sales at the times appointed, unless you shall first receive 
directions from us to the contrary under our signet and sign 
manual, or by our Order in our Privy Council. 

4. That you Our said Governor, or Our Governor, or Com- 
mander in Chief of Our said Province for the time being do, 
with the advice and assistance aforesaid, fix the price per Acre, 
at which the several Lots shall be put up to sale, according to 
the quality and condition thereof, taking care, that no Lot is 
put up to such sale at a less price than six pence per Acre, and 
all such Lots are to be sold subject to a reservation to Us, Our 
Heirs and Successors of an annual Ouitrent of one half p enn y 
Sterling per acre. 

5 * That the printed advertisement containing notice of the 
time and place of sale, so to be published, as aforesaid, be as 
full and explicit as may be, as well in respect to the number 
and contents of the lots to be sold, as the terms and conditions, 
on which they are to be put up to sale, and the general situation 
of the lands, and the advantages and conveniency thereof. 

6. That the person, who at such sale shall bid most for any 
lot, shall be the purchaser, and shall upon payment of the 
purchase money into the hands of Our Receiver General or 
his deputy, who is to attend at such sales, receive from him 
a bill of sale of the lot or lots so purchased, upon producing 

whereof to you our Governor, he shall be forthwith entitled 

to a grant in fee simple of the land so purchased as aforesaid 
by Letters Patent under our public seal of our said Province, 
subject to no conditions or reservations whatever, other than 
except the payment to us, our heirs, and successors of the 
annual quit rent of one halfpenny her acre, as aforesaid and 
also of all mines of gold, silver or precious stones. 

7. That the fees to be paid by purchasers of land, in m an ner 
herein before recited be such as are allowed by law and no 
other, . . . 

And it is our further will and pleasure, that neither you our 
Governor . „ . do, upon any pretence whatever, presume to 
grant any lands, tenements or hereditaments within our said 
Province, which are in our power to dispose of, upon any other 
terms, or in any other manner, than as herein before recited, 
without our express authority for that purpose, under our 
Signet, and Sign Manual, or by our Order in our Privy Council, 
except only in the case of such commission officers and 
soldiers, as are entitled to grants of lands in virtue of our Royal 
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Proclamation of the 7 October 1763, to whom such grants are 
to be made and passed in the proportions, and under the 
conditions prescribed in the said Proclamation. 

And it is our farther will and pleasure, that in all Districts, 
which shall hereafter be surveyed, in order to a sale of the 
lands in manner herein before recited, there be a reservation 
of such parts thereof, as shall appear from the report of the 
Surveyor, to be necessary for public uses. 

And it is our further will and pleasure, that you our said 
Governor, ... do from time to time, and as often as any Survey 
or sales of land shall be made in manner before mentioned, 
make a full and particular Report to us, by one of our principal 
Secretaries of State, of all proceedings in regard thereto, 
together with a stare of the expences attending the said Survey 
and sales, and your or their opinion of the allowances it may 
be proper to make on that account to the end and intent, that 
we may lake such order therein as shall appear to be reasonable 
and proper. 

G. R. 

A like Instruction and of the same date to the following 
Gevernexs : New Hampshire, New York, Virginia, North 
Carolina, South Carolina, Georgia, East Florida, West Florida. 



FROM THE MASSACHUSETTS GOVERNMENT ACT 1 
20 May 1774 



An Ad for ike Idler regulating the Government of the Province 
cj ike Massachusetts-Bay in New England . 

f& H£££A5 ; the method of electing the Councillors of *hic 
Province, under the Charter of 1691,*] hath, for some time 
past been such as had the most manifest tendency to obstruct, 
anu m great measure defeat the execution of the laws ; to 
weaves the ^tadnnent of His Majesty 1 * well-disposed subjects 
m the said Province to His Majesty’s government, and to 



1 14 Ill, e. 4c. 

,4iiS e ^Sr 1Cr ^ 1< ^ es ' wbere Comwl or Upper House was 
ippO““*^ .?> Governor, the Council of Massachusetts-Bav 

was ana sady elected by the whole legislature (GeaeraO^S 
sequent], it reflected the opinions of theWh* *** 
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encourage the ill-disposed among them to proceed even to acts 
of direct resistance to and defiance of His Majesty's authority. 
. ... Be it therefore enacted [that so much of the said Charter 
which relates to the election of Councillors] is hereby revoked, 
. . . [and that from x August 1774] the Council, or Court of 
Assistants of the said Province for the time being, shall be 
composed of such of the inhabitants or proprietors of lands 
within the same as shall be thereunto nominated and 
appointed by His Majesty, his heirs and successors, from time 
to time, by warrant under his or their signet or sign manual, 
and with the advice of the Privy Council, agreeable to the 
practice now used in respect to the appointment of Counsellors 
in such of His Majesty's other colonies in America, the 
Governors whereof are appointed by commission under the 
great seal of Great Britain: provided, that the number of 
the said Assistants or Counsellors shall not, at any one time, 
exceed thirty-six, nor be less than twelve. 

2. And it is hereby further enacted, that the said Assistants 
or Counsellors, . . . shall hold their offices respectively, for and 
during the pleasure of His Majesty. . . . 

3. It shall and may be lawful for His Majesty's Governor . . . 
of the said Province, ... to nominate and appoint, under the 
seal of the Province, from time to time, and also to remove, 
without the consent of the Council, all judges of the inferior 
courts of common pleas, commissioners of oyer and terminer, 
the attorney general, provosts, marshals, justices of the peace, 
and other officers to the Council or courts of justice belonging ; 
and ... [5] to nominate and appoint the sheriffs without the 
consent of the Council, and to remove such sheriffs with such 
consent, and not otherwise. 

6. . . . Upon every vacancy of the offices of Chief Justice 
and Judges of the Superior Court of the said Province, . . . the 
Governor for the time being, or, in his absence, the Lieutenant 
Governor, without the consent of the Council, shall have full 
power and authority to nominate and appoint the persons to 
succeed to the said offices, who shall hold their co mmis sion 
during the pleasure of His Majesty. ... 

7. And whereas, by several acts of the General Court, . . .the 
freeholders and inhabitants of the several townships ... are 
authorized to assemble together annually or occasionally, upon 
notice given, in such manner as the said acts direct, for the 
choice of selectmen, constables, and other officers, and for the 
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making and agreeing upon such necessary rules, orders, and 
bye-laws, for the directing, managing, and ordering, the 
prudential affairs of such townships : . . . and whereas a great 
abuse has been made of the power of calling such meetings, 
and the inhabitants have, contrary to the design of their 
institution, been misled to treat upon matters of the most 
general concern, and to pass many dangerous and unwarrant- 
able resolves : for remedy whereof, be it enacted, That no 

meeting shall be called without the leave of the Governor, 

or in his absence of the Lieutenant-Governor, in writing 
expressing the special business of the said meeting, first had 
and obtained, except the annual meeting in the months of 
March or May for the choice of select men, constables, and 
other officers, or except for the choice of persons to fill up the 
offices aforesaid, . . . and also, except any meeting for the 
election of a representative or representatives in the General 
Court ; and that no other matter shall be treated of at such 
meetings, except the election of their aforesaid officers or 
representatives, nor at any other meeting, except the business 
expressed in the leave given by the Governor, or, in his absence* 
by the Lieutenant-Governor. 

8 . And whereas the method at present used in the Province 
of Massachusetts-Bay, in America, of electing persons to serve 
on grand juries, and other juries, by the freeholders and 
inhabitants of the several towns, affords occasion for many 
evil practices, and tends to pervert the free and impartial 
ad mini stration of justice : for remedy whereof, be it further 
enacted . . . the jurors to serve at the superior courts of 
judicature, courts of assize, general gaol delivery, general 
sessions of the peace, and inferior court of common pleas, in 
the several counties within the said Province, . . . shall be 
summoned and returned by the sheriffs of the respective 
counties within the said Province. . . . 
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FROM THE QUEBEC ACT 1 
22 June 1774 

An Ad for making more effectual provision for the Government 
of the Province of Quebec in North America. 

Whereas His Majesty, by his Royal Proclamation bearing 
date the seventh day of October in the third year of his reign, 
thought fit to declare the provisions which had been made in 
respect to certain countries, territories and islands in America, 
ceded to His Majesty by the definitive Treaty of Peace, 
concluded at Paris on the tenth day of February 1763 : And 
whereas by the arrangements made by the said Royal Pro- 
clamation, a very large extent of country, within which there 
were several colonies and settlements of the subjects of France, 
who claimed to remain therein under the faith of the said 
Treaty, was left without any provision being made for the 
administration of civil government therein ; be it enacted. . . 

That all the territories, islands and countries in North 
America belonging to the Crown of Great Britain, bounded 
on the South by a line from the Bay of Chaleurs, along the 
high lands which divide the rivers that empty themselves 
into the river Saint Lawrence from those which fall into the 
sea, to a point in forty-five degrees of northern latitude, on 
the eastern bank of the river Connecticut, keeping the same 
latitude directly west, through the lake Champlain, until, in 
the same latitude, it meets the river Saint Lawrence ; from 
thence up the eastern bank of the said river to the Lake 
Ontario ; thence through the Lake Ontario, and the river 
commonly called Niagara ; and thence along by the eastern 
and south-eastern bank of Lake Erie, following the said bank, 
until the same shall be intersected by the northern boundary 
granted by the charter of the Province of Pensylvania, in case 
the same shall be so intersected ; and from thence along the 
said northern and western boundaries of the said Province, 
until the said western boundary strike the Ohio ; . . . and 
along the bank of the said river, westward to the banks of the 
Mississippi, and northward to the southern boundary of the 
territory granted to the Merchants Adventurers of England 

1 14 Geo. Ill, c. 83. Full text in 4 Force's American Archives , 
i. 216—20, and Shortt and Doughty, Documents ret. to Constitutional 
History of Canada (1907 ed.), pp. 4<>*“5* 
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trading to Hudson's Bay ; . . . are hereby, during His Majesty's 
pleasure, annexed to and made part and parcel of the Province 
of Quebec. ... 

Provided always, that nothing herein contained relative to 
the boundary of the Province of Quebec shall in any wise 
affect the boundaries of any other colony. 



And ... it is hereby declared, that His Majesty's subjects 
professing the religion of the Church of Rome of and in the 
said Province of Quebec, may have, hold and enjoy the free 
exercise of the religion of the Church of Rome, subject to the 
Kong's Supremacy ; . . . and that the clergy of the said Church 
may hold, receive and enjoy their accustomed dues and rights, 
with respect to such persons only as shall profess the said 
religion. 

FROM JAMES WILSON'S ' CONSIDERATIONS ON 
THE AUTHORITY OF PARLIAMENT ' 1 
August 1774 

Considerations on the Nature and Extent of the Legislative 
Authority of the British Parliament . Philadelphia, 1774. 

Advertisement 

The following sheets were written during the late non- 
importation agreement : 2 but that agreement being dissolved 
before they were ready for the press, it was then judged 
unseasonable to publish them. Many will, perhaps, be 
surprised to see the legislative authority of the British Parlia- 
ment over the colonies denied in every instance. Those the 
writer informs, that, when he began this piece, he would 
probably have been surprised at such an opinion himself ; for 
that it was the result , and not the occasion , of his disquisitions. 
He entered upon them with a view and expectation of being 
able to trace some constitutional line between those cases in 
which we ought, and those in which we ought not, to acknow- 
ledge the power of Parliament over us. In the prosecution 
of his inquiries, he became fully convinced that such a line 
does not exist ; and that there can be no medium between 

1 Works of James Wilson (J. De W. Andrews, ed.), Chicago, 1896. 
iL 504, 522-43. * In r 77 o. 
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acknowledging and denyng that power in all cases. Which of 
these two alternatives is most consistent with law, with the 
principles of^ liberty, and with the happiness of the colonies, 
let the public determine. To them the writer submits his 
sentiments, with that respectful deference to their judgment, 
which, in all questions affecting them, every individual 
should pay. 

August 17 th, 1774. 

• • • • • • * 

But from what source does this mighty, this uncontrolled 
authority of the House of Commons flow ? From the collective 
body of the commons of Great Britain. This authority must, 
therefore, originally reside in them ; for whatever they convey 
to their representatives must ultimately be in themselves. 
And have those, whom we have hitherto been accustomed to 
consider as our fellow-subjects, an absolute and unlimited 
power over us ? Have they a natural right to make laws, by 
which we may be deprived of our properties, of our liberties, 
of our lives ? By what title do they claim to be our masters ? 
What act of ours has rendered us subject to those, to whom 
we were formerly equal ? Is British freedom denominated 
from the soil, or from the people of Britain ? If from the 
latter, do they lose it by quitting the soil ? Do those, who em- 
bark freemen in Great Britain, disembark slaves in America ? 
Axe those who fled from the oppression of regal and ministerial 
tyranny, now reduced to a state of vassalage to those who then 
equally felt the same oppression ? Whence proceeds this fatal 
change ? Is this the return made us for leaving our friends 
and our country — for braving the danger of the deep — for 
planting a wilderness inhabited only by savage men and 
savage beasts — for extending the dominions of the British 
Crown — for increasing the trade of the British merchants — 
for augmenting the rents of the British landlords — for heighten- 
ing the wages of the British artificers ? Britons should 
blush to make such a claim : Americans would blush to 
own it. 

It is not, however, the ignominy only, but the danger also, 
with which we are threatened, that affects us. The many and 
careful provisions which are made by the British Constitution, 
that the electors of Members of Parliament may be prevented 
from choosing representatives who would betray them ; and 
that the representatives may be prevented from betraying 
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their constituents with impunity, sufficiently evince that such 
precautions have been deemed absolutely necessary for 
securing and main t ainin g 1 the system of British liberty. 

How would the commons of Great Britain startle at a pro- 
posal to deprive them of their share in the legislature, by 
rendering the House of Commons independent of them ! 
With what indignation would they hear it 1 What resentment 
would they feel and discover against the authors of it 1 Yet 
the commons of Great Britain would suffer less inconvenience 
from the execution of such a proposal, than the Americans 
will suffer from the extension of the legislative authority of 
Parliament over them. 

The Members of Parliament, their families, their friends, 
their posterity, must be subject as well as others to the laws. 
Their interest, and that of their families, friends, and posterity, 
cannot be different from the interest of the rest of the nation. 
A regard to the former will therefore direct to such measures 
as must promote the latter. But is this the case with respect 
to America ? Are the legislators of Great Britain subject to 
the laws which are made for the colonies ? Is their interest 
the same with that of the colonies ? If we consider it in a large 
and comprehensive view we shall discern it to be undoubtedly 
the same, but few will take the trouble to consider it in that 



view ; and of these who do, few will be influenced by the 
consideration. Mankind are usually more affected with a near 
though inferior interest than with one that is superior, but 
placed at a greater distance. As the conduct is regulated by 
the passions it is not to be wondered at if they secure the 
fanner, by measures which will forfeit the latter. Nay, the 
latter win frequently be regarded in the same manner as if it 
were prejudicial to them. It is with regret that I produce 
some late regulations of Parliament as proofs of what I have 
advanced. \V e have experienced what an easy matter it is for 
a minister with an ordinary share of art to persuade the 
Parliament and the people that taxes laid on the colonies will 
ease the burthens of the mother country ; which, if the matter 
ss considered in a proper light, is in fact to persuade them that 
stream of national riches will be increased by closing up 
tte fountain from which they flow. ... 

, Lei p pause here a little. Does 'neither the love of gain, the 

l0Ve of hoaor influence the members 
oi the Brush Parliament m favor of the Americans ? On 
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what principles then, on what motives of action can we depend 
for the security of our liberties, of our properties, of everything 
dear to us in life, of life itself ? Shall we depend on their 
veneration for the dictates of natural justice ? A very little 
share of experience in the world, a very little degree of know- 
ledge in the history of men, will sufficiently convince us that 
a regard to justice is by no means the ruling principle in 
human nature. He would discover himself to be a very sorry 
statesman who would erect a system of jurisprudence upon 
that slender foundation. 6 He would make as my Lord Bacon 
says , . 4 imaginary laws for imaginary commonwealths ; and 
his discourses, like the stars, would give little light, because 
they are so high/ 

But this is not the worst that can justly be said concerning 
the situation of the colonies, if they are bound by the acts of 
the British Legislature. So far are those powerful springs of 
action, which we have mentioned, from interesting the 
members of that Legislature in our favor, that, as has been 
already observed, we have the greatest reason to dread their 
operation against us. While the happy commons of Great 
Britain congratulate themselves upon the liberty which they 
enjoy, and upon the provisions — infallible, as far as they can 
be rendered so by human wisdom — which are made for 
perpetuating it to their latest posterity ; the unhappy 
Americans have reason to bewail the dangerous situation to 
which they are reduced, and to look forward with dismal 
apprehension to those future scenes of woe, which in all 
probability will open upon their descendants. 

What has been already advanced will suffice to show that 
it is repugnant to the essential maxims of jurisprudence, to the 
ultimate end of all governments, to the genius of the British 
Constitution, and to the liberty and happiness of the colonies, 
that they should be bound by the legislative authority of the 
Parliament of Great Britain. Such a doctrine is not less 
repugnant to the voice of her laws. In order to evince this, 
I shall appeal to some authorities from the books of the law, 
which show expressly, or by a necessary implication, that the 
colonies are not bound by the Acts of the British Parliament ; 
because they have no share in the British Legislature. 

The first case I shall mention was adjudged in the second 
year of Richard the Third. It was a solemn determination of 
all the judges of England, met in the exchequer chamber, to 
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consider whether the people in Ireland were bound by an Act 
of Parliament made in England. They resolved, ' that they 
were not, as to such things as were done in Ireland ; but that 
what they did out of Ireland must be conformable to the laws, 
of England, because they were the subjects of England. 
Ireland/ said they, * has a Parliament, who make laws ; and 
our statutes do not bind them ; because they do not send knights 
to Parliament ; but their persons are the subjects of the king, 
in the same manner as the inhabitants of Calais, Gascoigne, 
and Guienne * * 

From this authority it follows that it is by no means a rule, 
that the authority of Parliament extends to all the subjects of 
the Crown. The inhabitants of Ireland were the subjects of 
the king as of his Crown of England ; but it is expressly 
resolved, in the most solemn maimer, that the inhabitants of 
Ireland are not bound by the statutes of England. Allegiance 
to the King and obedience to the Parliament are founded 
on very different principles. The former is founded on 
protection; the latter, on representation. An inattention 
to this difference has produced, I apprehend, much un- 
certainty and confusion in our ideas concerning the connexion, 
which ought to subsist between Great Britain and the 
American colonies. 

The last observation which I shall make on this case is, that 
if the inhabitants of Ireland are not bound by Acts of Parlia- 
ment made in England, a fortiori ', the inhabitants of the 
American colonies are not bound by them. There are marks 
of the subordination of Ireland to Great Britain, which cannot 
be traced in the colonies. A writ of error lies from the King's 
Bench in Ireland, f to the King 's Bench, and consequently to 
the House of Lords, in England ; by which means the former 
kingdom is subject to the control of the courts of justice of the 
latter kingdom. But a writ of error does not lie in the King’s 
Bench, nor before the House of Lords, in England, from the 
colonies of America. The proceedings in their courts of 
justice can be reviewed and controlled only on an appeal to 
the King in Council.** 

The foregoing important decision, favorable to the liberty 
of ail the dominions of the British Crown that are not repre- 

* 4 Mod. 255 ; 7 Rep. 22 b, Calvin's case. [But note later reversal 
of this decision, A. F. Pollard, Henry VII P iiL 292.] 

t4bi 356. M iBL Com. 108, 231. 
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sented in the British Par li a m e n t, has been corroborated by 
subsequent adjudications. 1 

* # “ •••••#. 

I must not be so uncandid as to conceal, that in Calvin's case, 
where the above-mentioned decision of the judges in the 
exchequer chamber concerning Ireland, is quoted, it is added 
by way of explanation of that authority, f which is to be 
understood, unless it (Ireland) be especially named/ Nor will 
I conceal that the same exception is taken notice of, and 
seems to be allowed, by the judges in the other cases relating 
to America. To any objection that may, hence, be formed 
against my doctrine, I answer, in the words of the very 
accurate Mr. Justice Foster, that 1 general rules thrown out in 
argument, and carried farther than the true state of the case then 
in j udgmen t requireth, have, I confess, no great weight with me \ 

The question before the judges in the cases I have reasoned 
from, was not how far the naming of persons in an Act of 
Parliament would affect them ; though, unless named, they 
would not be bound by it: the question was, whether the 
legislative authority of Parliament extended over the inhabi- 
tants of Ireland or Jamaica or Virginia. To the resolution of 
the latter question the resolution of the former was by no 
means necessary, and was, therefore, wholly impertinent to 
the point of the adjudication. 

But farther, the reason assigned for the resolution of the 
latter question is solid and convincing : the American colonies 
are not bound by the Acts of the British Parliament, because 
they are not represented in it. But what reason can be 
assigned why they should be bound by those acts in which 
they are specially named ? Does naming them give those who 
do them that honor, a right to rule over them ? Is this the 
source of the supreme, the absolute, the irresistible, the 
uncontrolled authority of Parliament ? These positions are 
too absurd to be alleged ; and a thousand judicial determina- 
tions in their favor would never induce one man of sense to 
subscribe his assent to them. 

• » m • » • • 

I am sufficiently aware of an objection that will be made 
to what I have said concerning the legislative authority of the 
British Parliament. It will be alleged that I throw off all 

1 He cites Blantard v. Galdy, 4 Mod. 215, Salt. 41 1. See, however, 
Campbell v. Hall, 20 Howell’s State Trials, 239. 




JAMES WILSON ON PARLIAMENT 



dependence on Great Britain. This objection will be held 
forth in its most specious colors, by those who, from servility 
of soul or from mercenary considerations would meanly bow 
their necks to every exertion of arbitrary power : it may 
likewise alarm some who entertain the most favorable opinion 
of the connection between Great Britain and her colonies, but 
who are not sufficiently acquainted with the nature of that 
connection which is so dear to them. Those of the first class, 
I hope, are few ; I am sure they are contemptible, and deserve 
to have very little regard paid to them : but for the sake of 
those of the second class, who may be more numerous, and 
whose laudable principles atone for their mistakes, I shall 
take some pains to obviate the objection, and to show that 
a denial of the legislative authority of the British Parliament 
ever America is by no means inconsistent with that connection 
which ought to subsist between the mother country and her 
colonies, and which, at the first settlement of those colonies, 
it was intended to maintain, between them ; but that, on the 
contrary, that connection would be entirely destroyed by the 
extension of the power of Parliament over the Ameri can 
plantations. 



Let us examine what is meant by a dependence on Great 
Britain : for it is always of importance clearly to define the 
terms that we use. Blackstone, who, speaking of the colonies, 
tells us, that 4 they are no part of the mother country, but 
distinct (though dependent} dominions ', explains dependence 
in this manner. ‘ Dependence is very little else, but an obliga- 
tion to conform to the will or law of that superior person or 
state, upon which the inferior depends. The original and true 
ground of this superiority, in the case of Ireland, is what we 
call, though somewhat improperly, the right of con- 
quest , a right ahowed by the law of nations, if not by that 
of nature, but which, in reason and civil policy, can mean 
BDtumg more than that, in order to put an end to hostilities, 
a compact is other expressly or tacitly made between the 
conqueror and the conquered, that if they will acknowledge the 

““ master he treat them for the future as 
sajgects, and not as enemies/ * 

tr ? e S romid . of the superiority of Great 
of the ccd °P es ® not shown in any book 

* onlfes * 38 1 b®** already observed, it be derived 



* i BL Com. 107, 103. 
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from the right of conquest. But I have proved, and I hope 
satisfactorily, that this right is altogether inapplicable to the 
colonists. The original of the superiority of Great Britain 
over^ the colonies is, then, unaccounted for ; and when we 
consider the ingenuity and pains which have lately been 
employed at home on this subject, we may justly conclude 
that the only reason why it is not accounted for is that it 
cannot be accounted for. The superiority of Great Britain 
over the colonies ought therefore to be rejected ; and the 
dependence of the colonies upon her, if it is to be construed into 
4 an obligation to conform to the will or law of the superior 
state/ ought, in this sense, to be rejected also. 

My sentiments concerning this matter are not singular. 
They coincide with the declarations and remonstrances of the 
colonies against the statutes imposing taxes on them. It was 
their unanimous opinion that the Parliament have no right to 
exact obedience to those statutes ; and consequently, that the 
colonies are under no obligation to obey them . The dependence 
of the colonies on Great Britain was denied in those instances ; 
but a denial of it in those instances is, in effect, a denial of it in 
all other instances. For, if dependence is an obligation to 
conform to the will or law of the superior state, any exceptions 
to that obligation must destroy the dependence. If, therefore, 
by a dependence of the colonies on Great Britain, it is meant 
that they are obliged to obey the laws of Great Britain, reason, 
as well as the unanimous voice of the Americans, teaches us to 
disown it. Such a dependence was never thought of by those 
who left Britain in order to settle in America, nor by their 
sovereigns who gave them commissions for that purpose. 
Such an obligation has no correspondent right : for the 

Commons of Great Britain have no dominion over their equals 
and fellow-subjects in America ; they can confer no right to 
their delegates to bind those equals and fellow-subjects by laws. 

There is another, and a much more reasonable meaning, 
which may be intended by the dependence of the colonies 
on Great Britain. The phrase may be used to denote the 
obedience and loyalty which the colonists owe to the kings 
of Great Britain. If it should be alleged that this cannot be 
the m eanin g of the expression, because it is applied to the 
kingdom and not to the King, I give the same answer that my 
Lord Bacon gave to those who said that allegiance related to the 
the kingdom and not to the King, because in the statutes there 
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3je these words—' bom within the allegiance of England/ and 
Tgain, * bom without the allegiance of England/ ' There is 
no trope of speech more familiar/ says he, 4 than to use the 
place of addition for the person. So we say commonly, the 
line of York, or the line of Lancaster, for the lines of the duke 
of York, or the duke of Lancaster. So we say the possessions 
of Somerset or Warwick, intending the possessions of the 
dukes of Somerset, or earls of Warwick. And in the very same 
manna-, the statute speaks, allegiance of England, for 
allegiance of the King of England . 1 * 

Dependence on the mother country seems to have been 
understood in this sense, both by the first planters of the 
colonies, and also by the most eminent lawyers at that time 
in England. 

Those who launched into the unknown deep, in quest of 
new countries and habitations, still considered themselves as 
subjects of the English monarchs, and behaved suitably to 
that character ; but it nowhere appears that they still con- 
sidered themselves as represented in an English Parliament, 
or that they thought the authority of the English Parliament 
extended over them. They took possession of the country in 
the king’s name : they treated, or made war with the Indians 
by his authority : they held the lands under his grants, and 
paid him the rents reserved upon them : they established 
governments under the sanction of his prerogative, or by 
virtue of his charters : — no application for those purposes was 
made to the Parliament : no ratification of the charters or 
letters patent was solicited from that assembly, as is usual in 
England with regard to grants and franchises of much less 
importance. 

My Lord Bacon’s sentiments on this subject ought to have 
great weight with us. His immense genius, his universal 
learning, his deep insight into the laws and constitution of 
England, are well known and much admired. Besides, he 
lived at that time when settling and improving the American 
plantations began seriously to be attended to, and successfully 
toJ>e earned into execution. Plans for the government arid 
reg nation of the colonies were then fo rmin g ; and it is only 

txi e first general idea of these plans, that we ran unfold, 
with precision and accuracy, all the more minute and intricate 
parts of which they now consist. 4 The settlement of colonies/ 

• 4 Ed. Bac. 192, 193, Case of the postnati of Scotland. 
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says he, ‘ must proceed from the option of those who will settle 
them, else it sounds like an exile : they must be raised by the 
leave, and not by the command of the King. At their setting 
out they must have their commission, or letters patent, from 
the king, that so they may acknowledge their dependency 
upon the crown of England, and under his protection.' In 
another place he says, ' that they still must be subjects of the 
realm/ * In order to regulate all the inconveniences which 
will insensibly grow upon them/ he proposes, ‘ that the King 
should erect a subordinate council in England, whose care and 
charge shall be to advise and put in execution all things which 
shall be found fit for the good of those new plantations ; who, 
upon all occasions, shall give an account of their proceedings 
to the king or the council board, and from them receive such 
directions as may best agree with the government of that 

S I ace/ It is evident from these quotations that my Lord 
►aeon had no conception that the Parliament would or ought 
to interpose,* either in the settlement or the government of 
the colonies. The only relation in which he says the colonists 
must still continue is that of subjects : the only dependency 
* which they ought to acknowledge is a dependency on the 
Crown. 

This is a dependence which they have acknowledged 
hitherto ; which they acknowledge now ; and which, if it is 
reasonable to judge of the future by the past and the present, 
they will continue to acknowledge hereafter. It is not a 
dependence like that contended for on Parliament, slavish 
and unaccountable, or accounted for only by principles that 
are false and inapplicable : it is a dependence founded upon 
the principles of reason, of liberty and of law. Let us investi- 
gate its sources. 

The colonists ought to be dependent on the King, because 
they have hitherto enjoyed, and still continue to enjoy, his 
protection. Allegiance is the faith and obedience which every 
subject owes to his prince. This obedience is founded on the 
protection derived from government : for protection and 
allegiance are the reciprocal bonds which connect the prince 
and his subjects. Every subj ect, so soon as he is bom, is under 
the royal protection, and is entitled to all the advantages 

* It was chiefly during the confusions of the republic, when the king 
was in exile, and unable to assert his rights, that the House of Commons 
began to interfere in colony matters. 
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arising from it. He therefore owes obedience to that royal 
power, from which the protection which he enjoys is derived. 
But while he continues in infancy and nonage he cannot 
perform the duties which his allegiance requires. The per- 
formance of them must be respited till he arrive at the years 
of discretion and maturity. When he arrives at those years, 
he owes obedience not only for the protection which he now 
enjoys, but also for that which from his birth he has enjoyed ; 
and to which his tender age has hitherto prevented him from 
making a suitable return. Allegiance now becomes a duty 
founded upon principles of gratitude, as well as on principles 
of interest : it becomes a debt, which nothing but the loyalty 
of a whole life will discharge. As neither climate, nor soil, nor 
time entitle a person to the benefits of a subject, so an altera- 
tion of climate, of soil, or of time cannot release him from the 
duties of one. An Englishman who removes to foreign 
countries, however distant from England, owes the same 
allegiance to his King there which he owed him at home ; and 
will owe it twenty years hence as much as he owes it now. 
Wherever he is, he is still liable to the punishment annexed 
by law to crimes against his allegiance ; and still entitled to 
the advantages promised by law to the duties of it : it is not 
cancelled, and it is not forfeited. 4 Hence all children bom 
in any part of the world, if they be of English parents con- 
tinuing at that time as liege subjects to the King, and having 
done no act to forfeit the benefit of their allegiance, are 
ipso facto naturalized : and if they have issue, and their 
descendants intermarry among themselves, such descendants 
are naturalized to all generations/ * . . . 

Now we have explained the dependence of the Americans. 
They are the subjects of the King of Great Britain. They owe 
him allegiance. They have a right to the benefits which arise 
from preserving that allegiance inviolate. They are liable to 
the punishments which await those who break it. This is 
a dependence which they have always boasted of. The 
principles of loyalty are deeply rooted in their hearts ; and 
there they will grow and bring forth fruit while a drop of vital 
blood re m ai n s to nourish them. Their history is not stained 
with rebellious and treasonable machinations : an inviolable 
attachment to their sovereign and the wannest zeal for his 
glory shine in every page. 

* 4 Ld. Bac. 192, Case of the postnati of Scotland. 
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From this dependence, abstracted from every other source, 
arises a strict connection between the inhabitants of Great 
Britain and those of America* They are fellow-subjects ; 
they are under allegiance to the same prince ; and this union 
of allegiance naturally produces a union of hearts. It is also 
productive of a union of measures through the whole British 
dominions. To the King is intrusted the direction and manage- 
ment of the great machine of government. He therefore is 
fittest to adjust the different wheels and to regulate their 
motions in such a manner as to co-operate in the same general 
designs. He makes war, he concludes peace, he forms alliances, 
he regulates domestic trade by his prerogative, and directs 
foreign commerce by his treaties with those nations with whom 
it is carried on. He names the officers of government, so that 
he can check every jarring movement in the administration. 
He has a negative on the different legislatures throughout his 
dominions, so that he can prevent any repugnancy in their 
different laws.^ y 

The connection and harmony between Great Britain and us, 
which it is her interest and ours mutually to cultivate, and on 
which her prosperity, as well as ours, so materially depends, 
will be better preserved by the operation of the legal preroga- 
tives of the Crown, than by the exertion of an unlimited 
authority by Parliament.* 

* After considering, with all the attention of which I am capable, 
the foregoing opinion — that all the different members of the British 
Empire are distinct states, independent of each other, but connected 
together under the same sovereign in right of the same Crown — I dis- 
cover only one objection that can be offered against it. But this 
objection will, by many, be deemed a fatal one. ' How, it will be 
urged, can the trade of the British Empire be carried on, without some 
power, extending over the whole, to regulate it ? The legislative 
authority of each part, according to your doctrine, is confined within 
the local bounds of that part : how, then, can so many interfering 
interests and claims, as must necessarily meet and contend in the 
commerce of the whole, be decided and adjusted ? ' 

Permit me to answer these questions by proposing some others in my 
turn. How has the trade of Europe — how has the trade of the whole 
globe, been carried on ? Have those widely extended plans been formed 
by one superintending power ? Have they been carried into execution 
by one superintending power ? Have they been formed — have they 
been carried into execution, with less conformity to the rules of justice 
and equality, than if they had been under the direction of one super- 
intending power ? 

It has been the opinion of some politicians, of no inferior note, that 
all regulations of trade are useless ; that the greatest part of them are 
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JOSEPH GALLOWAY'S PLAN OF UNION 1 
Submitted to the Continental Congress, 28 September 1774 

Resolved, That this Congress will apply to His Majesty for 
a redress of grievances, under which his faithful subjects in 
America labour, and assure him that , the colonies hold in 
abhorrence the idea of being considered independent com- 
munities on the British Government, and most ardently desire 
the establ ishm ent of a political union, not only among them- 
selv^, but with the mother state, upon those principles of 
safety and freedom which are essential in the constitution of 
all free governments, and particularly that of the British 



hurtful ; and that the stream of commerce never flows with so much 
beauty and advantage, as when it is not diverted from its natural 
channels. Whether this opinion is well founded or not, let others 
determine. Thus much may certainly be said, that commerce is not 
so property the object of laws, as of treaties and compacts. In this 
manner, it Has been always directed among the several nations of 
Europe. 

But if the commerce of the British Empire must be regulated by 
a general superintending power, capable of exerting its influence over 
every part of it, why may not this power be intrusted to the King, 
as a" part of the royal prerogative ? By making treaties, which it is 
his prerogative to make, he directs the trade of Great Britain with the 
other states of Europe : and his treaties with those states have, when 
considered with regard to his subjects, all the binding force of laws 
upon them (i EL Com. 252}. Where is the absurdity in supposing 
hi m vested with the same right to regulate the commerce of the distinct 



parts of his dominions with one another, which he has to regulate 
their commerce with foreign states ? If the history of the British 
Constitution, relating to this subject, be carefully traced, I apprehend 
we shall discover, that a prerogative in the Crown, to regulate trade, 
is perfectly consistent with the principles of law. We find many 
auth o rities that the King cannot lay impositions on traffic ; and that 
be cannot restrain it altogether, nor confine it to monopolists ; but 
none of t be authorities, that I have had an opportunity of consulting, go 
aav farther. Indeed many of them seem to imply a power in the 
Crows to regulate trade, where that power is exerted for the great end 
of all prerogative — the public good. ° 

If the power Deregulating trade be, as I am apt to believe it to be, 
vested, by the principles of the Constitution, in the Crown, this good 
eflect will Sow from the doctrine : a perpetual distinction will be kept 
up between that power, and a power of laying impositions on trade 
The prerogative will extend to the former : it can, under no pretence 
extend to the latter : as it is given, so it is limited, by the law. 

jsum, ais ofOe Continental Congress (Ford ed.), i. 49-5 1. The Plan 
w®s def e a t ed by a majority of omf colony. 
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Legislature. And as the colonies from their local circum- 
stances cannot be represented in the Parliament of Great 
Britain, they will humbly propose to His Majesty, and his 
two Houses of Parliament, the following plan, under which 
the strength of the whole Empire may be drawn together on 
any emergency ; the interests of both countries advanced ; 
and the rights and liberties of America secured. 

A Plan of a proposed Union between Great Britain and the 
Colonies of . . . 

That a British and American Legislature, for regulating the 
administration of the general affairs of America, be proposed 
and established in America, including all the said colonies ; 
within and under which government, each colony shall retain 
its present constitution and powers of regulating and governing 
its own internal police in all cases whatsoever. 

That the said government be administered by a President- 
General to be appointed by the King, and a Grand Council 
to be chosen by the representatives of the people of the 
several colonies in their respective Assemblies, once in every 
three years. 

That the several Assemblies shall choose members for the 
Grand Council in the following proportions, viz. : . . . who 
shall meet at the city of for the first time, being 

called by the President-General as soon as conveniently may 
be after his appointment. That there shall be a new election 
of members for the Grand Council every three years ; and on 
the death, removal, or resignation of any member, his place 
shall be supplied by a new choice at the next sitting of 
Assembly of the colony he represented. 

That the Grand Council shall meet once in every year if 
they shall think it necessary, and oftener if occasions shall 
require, at such time and place as they shall adjourn to at 
the last preceding meeting, or as they shall be called to meet 
at, by the President-General on any emergency. 

That the Grand Council shall have power to choose their 
Speaker, and shall hold and exercise all the like rights, 
liberties, and privileges as are held and exercised by and in 
the House of Commons of Great Britain. 

That the President-General shall hold his office during the 
pleasure of the King, and his assent shall be requisite to all 
Acts of the Grand Council, and it shall be his office and duty 
to cause them to be carried into execution. 
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That the President-General , by and with the advice and 
consent of the Grand Council, hold and exercise all the 
legislative rights, powers, and authorities, necessary for regu- 
lating and administering all the general police and affairs of 
the colonies, in which Great Britain and the colonies, or any 
of them, the colonies in general, or more than one colony, 
are in any manner concerned, as well civil and criminal as 
commercial. 

That the said President-General and Grand Council be an 
inferior and distinct branch of the British Legislature, united 
and incorporated with it for the aforesaid general purposes ; 
and that any of the said general regulations may originate, 
and be formed and digested, either in the Parliament of 
Great Britain or in the said Grand Council ; and being pre- 
pared, transmitted to the other for their approbation or 
dissent ; and that the assent of both shall be requisite to 
the validity of all such general Acts and Statutes. 

That in time of war, all bills for granting aids to the Crown, 
prepared by the Grand Council and approved by the President- 
General, shall be valid and passed into a law, without the 
assent of the British Parliament. 



DECLARATION AND RESOLVES OF THE 
FIRST CONTINENTAL CONGRESS 1 

14 October 1774 

Whereas, since the dose of the last war, the British 
Parliament, daiming a power, of right, to bind the people of 
America by statutes in all cases whatsoever, hath, in some 
acts, expressly imposed taxes on them, and in others, under 
various pretences, but in fact for the purpose of raising 
a revenue, hath imposed rates and duties payable in these 
colonies, established a board of commissioners with uncon- 
stitutional powers, and extended the jurisdiction of courts of 
admiralty, not only for collecting the said duties, but for the 
trial of causes merely arising within the body of a county. 

And whereas, in consequence of other statutes, judges who 
before held only estates at will in their offices, have been 
made dependent on the Crown alone for their salaries, and 

Journals of the Continental Congress (Ford ed.), L 63-73. 
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standing armies kept in times of peace. And it has lately 
been resolved in Parliament, that by force of a statute made 
in the thirty-fifth year of the reign of King Henry the Eighth, 
colonists may be transported to England, and tried there upon 
accusations for treasons and misprisions, or concealments of 
treasons committed in the colonies ; and by a late statute, 
such trials have been directed in cases therein mentioned. 

And whereas, in the last session of Parliament, . . . [the 
Boston Port Act, the Massachusetts Government Act, the 
Administration of Justice Act, and the Quebec Act were 
passed] . . . All which statutes are impolitic, unjust, and 
cruel, as well as unconstitutional, and most dangerous and 
destructive of American rights. 

And whereas. Assemblies have been frequently dissolved, 
contrary to the rights of the people, when they attempted to 
deliberate on grievances; and their dutiful, humble, loyal, 
and reasonable petitions to the Crown for redress, have been 
repeatedly treated with contempt, by His Majesty's ministers 
of State : 

The good people of the several colonies of New-Hampshire, 
Massachusetts-Bay, Rhode-Island and Providence Planta- 
tions, Connecticut, New- York, New- Jersey, Pennsylvania, 
Newcastle Kent and Sussex on Delaware, Maryland, Virginia, 
North-Carolina, and South-Carolina, justly alarmed at these 
arbitrary proceedings of Parliament and administration, have 
severally elected, constituted, and appointed deputies to 
meet, and sit in general Congress, in the city of Philadelphia, 
in order to obtain such establishment, as that their religion, 
laws, and liberties, may not be subverted. 

Whereupon the deputies so appointed being now assembled, 
in a full and free representation of these colonies, taking into 
their most serious consideration the best means of attaining 
the ends aforesaid, do in the first place, as Englishmen their 
ancestors in like cases have usually done, for asserting and 
vindicating their rights and liberties, declare , 

That the inhabitants of the English Colonies in North 
America, by the immutable laws of nature, the principles of 
the English Constitution, and the several charters or com- 
pacts, have the following rights : 

i. That they are entitled to life, liberty, and property, and 
they have never ceded to any sovereign power whatever, 
a right to dispose of either without their consent. 
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2. That our ancestors, who first settled these colonies, were 
at the time of their emigration from the mother country, 
entitled to all the rights, liberties, and immunities of free and 
natural-bom subjects within the realm of England. 

3. That by such emigration they by no means forfeited, 
surrendered, or lost any of those rights, but that they were, 
and their descendants now are entitled to the exercise and 
enjoyment of all such of them, as their local and other circum- 
stances enable them to exercise and enjoy. 

4. That the foundation of English liberty, and of all free 
government, is a right in the people to participate in their 
legislative council : and as the English colonists are not 
represented, and from their local and other circumstances, 
cannot properly be represented in the British Parliament, 
they are entitled to a free and exclusive power of legislation 
in their several provincial legislatures, where their right of 
representation can alone be preserved, in all cases of taxation 
and internal polity, subject only to the negative of their 
sovereign, in such manner as has been heretofore used and 
accustomed. But, from the necessity of the case, and a regard 
to the mutual interest of both countries, we cheerfully consent 
to the operation of such Acts of the British Parliament, as 
are bona fide restrained to the regulation of our external com- 
merce, for the purpose of securing the commercial advantages 
of the whole empire to the mother country, and the com- 
mercial benefits of its respective members ; excluding every 
idea of taxation, internal or external, for raising a revenue 
on the subjects in America without their consent. 

5. That the respective colonies are entitled to the common 
law of England, and more especially to the great and inestim- 
able privilege of being tried by their peers of the vicinage, 
according to the course of that law. 

6. That they are entitled to the benefit of such of the 
English statutes, as existed at the time of their colonization ; 
and which they have, by experience, respectively found to be 
applicable to their several local and other circumstances. 

7. That these. His Majesty's Colonies, are likewise entitled 
to all the immunities and privileges granted and confirmed 
to them by royal charters, or secured by their several codes 
of provincial laws. 

8. That they have a right peaceably to assemble, consider 
of their grievances, and petition the king; and that all 
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prosecutions, prohibitory proclamations, and commitments 
for the same, are illegal. 

9. That the keeping a standing army in these colonies, in 
times of peace, without the consent of the legislature of that 
colony in which such army is kept, is against law. 

10. It is indispensably necessary to good government, and 
rendered essential by the English Constitution, that the con- 
stituent branches of the legislature be independent of each 
other ; that, therefore, the exercise of legislative power in 
several colonies, by a council appointed during pleasure, by 
the Crown, is unconstitutional, dangerous, and destructive to 
the freedom of American legislation. 

All and each of which the aforesaid deputies, in behalf of 
themselves, and their constituents, do claim, demand, and 
insist on, as their indubitable rights and liberties ; which 
cannot be legally taken from them, altered or abridged by 
any power whatever, without their own consent, by their 
representatives in their several provincial legislatures. 

In the course of our inquiry, we find many infringements 
and violations of the foregoing rights, which, from an ardent 
desire that harmony and mutual intercourse of affection and 
interest may be restored, we pass over for the present, and 
proceed to state such acts and measures as have been adopted 
since the last war, which demonstrate a system formed to 
enslave America. 

Resolved , That the following Acts of Parliament are infringe- 
ments and violations of the rights of the colonists ; and that 
the repeal of them is essentially necessary, in order to restore 
harmony between Great Britain and the American colonies, 
viz. : 

The several Acts of 4 Geo. Ill, c. 15, 34 ; 5 Geo. Ill, c. 25 ; 
6 Geo. Ill, c. 52 ; 7 Geo. Ill, c. 41, 46 ; 8 Geo. Ill, c. 22 ; 
which impose duties for the purpose of raising a revenue in 
America, extend the powers of the admiralty courts beyond 
their ancient limits, deprive the American subject of trial by 
jury, authorize the judge's certificate to indemnify the pro- 
secutor from damages that he might otherwise be liable to, 
requiring oppressive security from a claimant of ships and 
goods seized before he shall be allowed to defend his property ; 
and are subversive of American rights. 

Also the 12 Geo. Ill, c. 24, * For the better preserving His 
Majesty's dockyards, etc.', which declares a new offense in 
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America, and deprives the American subject of a constitu- 
tional trial by jury of the vicinage. . . . 

Also the three Acts passed in the last session of Parliament, 
for stopping the port and blocking up the harbour of Boston, 
for altering the charter and government of the Massachusetts- 
Bay, and that which is entitled 4 An Act for the better 
administration of Justice \ 

Also the Act passed the same session for establishing the 
Roman Catholick religion in the Province of Quebec, abolishing 
the equitable system of English laws, and erecting a tyranny 
there, to the great danger, from so great a dissimilarity of 
religion, law, and government, of the neighbouring British 
colonies. . . . 

Also the Act passed the same session for the better pro- 
viding suitable quarters for officers and soldiers in His 
Majesty's service in North America. 

Also, that the keeping a standing army in several of these 
colonies in time of peace, without the consent of the legislature 
of that colony in which the army is kept, is against law. 

To these grievous Acts and measures Americans cannot 
submit, but in hopes that their fellow-subjects in Great 
Britain will, on a revision of them, restore us to that state 
in which both countries found happiness and prosperity, we 
have for the present only resolved to pursue the following 
peaceable measures : (i) To enter into a non-importation, 
non-consumption, and non-exportation agreement or associa- 
tion. (2) To prepare an Address to the people of Great 
Britain, and a Memorial to the inhabitants of British America, 
and (3) To prepare a loyal Address to His Majesty, agreeable 
to resolutions already entered into. 

THE ASSOCIATION 1 
20 October 1774 

We, His Majesty’s most loyal subjects, the delegates of the 
several colonies . . . deputed to represent them in a Con- 
tinental Congress, ... to obtain redress of these grievances, 
which threaten destruction of the lives, liberty, and property 
of His Majesty’s subjects in North America, we are of opinion 
that a non-importation, non-consumption, and non-expo rta- 

1 Journals of the Continental Congress (Ford ed.), L 75-80. Callender, 
Selections from the Economic History of the U S., 15 1-5. 
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tion agreement, faithfully adhered to, will prove the most 
speedy, effectual and peaceable measure ; and therefore we 
do, for ourselves, and the inhabitants of the several colonies 
whom we represent, firmly agree and associate, under the 
sacred ties of virtue, honour, and love of country, as follows : 

1. That from and after the first day of December next, we 
will not import into British America from Great Britain or 
Ireland, any goods, waxes, or merchandise whatsoever, or from 
any other place, any such goods, wares, or merchandise, as 
shall have been exported from Great Britain or Ireland ; nor 
will we after that day import any East-India tea from any 
part of the world ; nor any molasses, syrups, paneles, coffee, 
or pimento from the British plantations or from Dominica ; 
nor wines from Madeira or the Western Islands ; nor foreign 
indigo. 

2. We will neither import nor purchase any slave imported 
after the first day of December next ; after which time we 
will wholly discontinue the slave trade, . . . 

3. . . . from this day, we will not purchase or use any 
tea, imported on account of the East India Company, . . . 
and after the first day of March next, we will not purchase 

or use any East India tea whatever ; nor will we purchase 

or use any of those goods, wares, or merchandise we have 
agreed not to import, . . . 

4. The earnest desire we have not to injure our fellow- 
subjects in Great Britain, Ireland, or the West Indies, induces 
us to suspend a non-exportation, until the tenth day of 
September 1775 ; at which time, if the said Acts and parts 
of Acts of the British Parliament hereinafter mentioned are 
not repealed, we will not directly or indirectly export any 
merchandise or commodity whatsoever to Great Britain, Ire- 
land, or the West Indies, except rice to Europe. 

5. [Merchants to send no more orders to Great Britain. 

6. Shipowners to order their masters to lade no prohibited 
goods.] 

7. We will use our utmost endeavours to improve the breed 
of sheep, and increase their number to the greatest extent ; 
and to that end, we will kill them as seldom 1 as may be, 
especially those of the most profitable kind ; nor will we 
export any to the West Indies or elsewhere ; and those of us 
who are or may become overstocked with, or can conveniently 

* Altered to * sparingly J in the pamphlet edition. 
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spare any sheep, will dispose of them to our neighbours, 
especially to the poorer sort, on moderate terms. 

8. We' will, in our several stations, encourage frugality, 
economy, and industry, and promote agriculture, arts and the 
manufactures of this country, especially that of wool ; and 
will discountenance and discourage every species of extra- 
vagance and dissipation, especially all horse-racing, and all 
Mods of gaming, cock-fighting, exhibitions of shews, plays, 
and other expensive diversions and entertainments ; and on 
the death of any relation or friend, none of us, or any of our 
fam ilies, will go into any further mourning-dress, than a black 
crape or ribbon on the arm or hat, for gentlemen, and a black 
ribbon and necklace for ladies, and we will discontinue the 
giving of gloves and scarves at funerals. 

9. [Profiteers in stocks on hand will be boycotted.] 

10. In case any merchant, trader, or other person, shall 
import any goods or merchandise, after the first day of 
December, and before the first day of February next, the 
same ought forthwith, at the election of the owner, to be either 
re-shipped or delivered up to the committee of the county or 
town wherein they shall be imported, to be stored at the 
risque of the importer until the non-importation agreement 
shall cease, or be sold under the direction of the committee 
aforesaid . „ . 

11. That a committee be chosen in every county, city, and 

town, by those who are qualified to vote for representatives 
in the legislature, whose business it shall be attentively to 
observe the conduct of all persons touching this association ; 
and when it shall be made to appear, to the satisfaction of 
a majority of any such committee, that any person within 
the limits of their appointment has violated this association, 
that such majority do forthwith cause the truth of the case 
to be published in the gazette ; to the end, that all such 
foes to the rights of British- America may be publicly known, 
and universally contemned as the enemies of American liberty ; 
and thenceforth we respectively will break off all dealings 
with him or her. " 0 

12. That the committee of correspondence, in the respective 
colonies, do frequently inspect the entries of their custom- 
houses, and inform each other, from time to time, of the true 
state thereof, and of every other material circumstance that 
may occur relative to this association. 
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13. That all manufactures of this country be sold at reason- 
able prices, so that no undue advantage be taken of a future 
scarcity of goods. 

14. And we do further agree and resolve, that we will have 
no trade, commerce, dealings or intercourse whatsoever, with 
any colony or province in North America, which shall not 
accede to, or which shall hereafter violate this association, 
but will hold them as unworthy of the rights of freemen, and 
as inimical to the liberties of their country. 

And we do solemnly bind ourselves and our constituents, 
under the ties aforesaid, to adhere to this Association until 
[the Acts of Parliament complained of at the end of the 
Declaration and Resolves above] are repealed. And we 
recommend it to the provincial conventions and to the com- 
mittees in the respective colonies to establish such farther 
regulations as they may think proper, for carrying into execu- 
tion this association. 

Peyton Randolph, President . 

[Signed by all the members.] 

In Congress, Philadelphia, 

October 20, 1774. 



FROM JOHN ADAMS'S ' NOVANGLUS NO. VII 1 
January 1775 

After a long discourse, which has nothing in it but what 
has been answered already, he [‘ Massachusettensis '] comes 
to a great subject indeed, the British Constitution, and under- 
takes to prove, that ‘ the authority of Parliament extends to 
the colonies \ 

Why will not this writer state the question fairly ? The 
Whigs allow that from the necessity of a case not provided 
for by common law, and to supply a defect in the British 
dominions which there undoubtedly is, if they are to be 
governed only by that law, America has all along consented, 
still consents and ever will consent, that Parliament, being 
the most powerful legislature in the dominions, should regulate 

1 Works of John Adams (1851), iv. 99-116. The * Novanglus * papers 
were written in answer to a series of articles by Judge Daniel Leonard, 
a loyalist, which were appearing in a Boston newspaper over the 
signature * Massachusettensis 
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the trade of the dominions. This is founding the authority 
of Parliament to regulate our trade upon compact and consent 
of the colonies, not upon any principle of common or statute 
law; not upon any origin^ principle of the English Con- 
stitution ; not upon the principle that Parliament is the 
supreme and sovereign legislature over them in all cases 
whatsoever. The question is not, therefore, whether the 
authority of Parliament extends to the colonies in any case, 
for it is admitted by the Whigs that it does in that of com- 
merce ; but whether it extends in all cases. . . . 
f 3 We are then detained with a long account of the three 
/ / simple forms of government ; and are told, that ' the British 
/ Constitution, consisting of king, lords, and commons, is formed 
I upon the principles of monarchy, aristocracy, and democracy, 
i in due proportion ; that it includes the principal excellences, 
| : and excludes the principal defects of the other kinds of 

jy ) government — the most perfect system that the wisdom of ages 
\\ \ has produced, and Englishmen glory in being subject to, and 
vC protected by it \ 

1 Then we are told, f that the colonies are a part of the British 
Empire \ But what are we to understand by this ? Some 
of the colonies, most of them indeed were settled before the 
kingdom of Great Britain was brought into existence. The 
union of England and Scotland was made and established by 
Act of Parliament in the reign of Queen Anne, and it was 
this union and statute which erected the kingdom of Great 
Britain. The colonies were settled long before, in the reigns 
of the Jameses and Charleses. What authority over them 
had Scotland ? Scotland, England, and the colonies were all 
under one king before that ; the two crowns of England and 
Scotland united on the head of James I, and continued united 
on that of Charles I, when our first charter was granted. 
Our charter, being granted by him who was king of both 
nations, to our ancestors, most of whom were post nati , bom 
after the union of the two crowns, and consequently (as was 
adjudged in Calvin’s case) free, natural subjects of Scotland 
as well as England — had not the king as good a right to have 
governed the colonies by his Scottish as by his English parlia- 
ment, and to have granted our charters under the seal of 
Scotland as well as that of England ? 

But to waive this. If the English Parliament were to govern 
ns, where did they get the right without our consent, to take 
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the Scottish parliament into a participation of the government 
over us ? When this was done, was the American share of 
the democracy of the Constitution consulted ? If not, were 
not the Americans deprived of the benefit of the democratical 
part of the Constitution ? And is not the democracy as 
essential to the English Constitution as the monarchy or 
aristocracy ? Should we have been more effectually deprived 
of the benefit of the British or English Constitution, if one 
or both Houses of Parliament, or if our House and Council, 
had made this union with the two Houses of Parliament in 
Scotland, without the king ? 

If a new constitution was to be formed for the whole British 
dominions, and a supreme legislature coextensive with it, 
upon the general principles of the English Constitution, an 
equal mixture of monarchy, aristocracy, and democracy, let 
us see what would be necessary. England has six millions of 
people, we will say; America had three. England has five 
hundred members in the House of Commons, we will say ; 
America must have two hundred and fifty. Is it possible she 
should maintain them there, or could they at such a distance 
know the state, the sense, or exigencies of their constituents ? 
Ireland, too, must be incorporated, and send another hundred 
or two of members. The territory in the East Indies and 
West India Islands must send members. And after £1 this, 
every navigation act, every act of trade must be repealed. 
America, and the East and West Indies, and Africa too, must 
have equal liberty to trade with all the world, that the favored 
inhabitants of Great Britain have now. Will the ministry 
thank Massachusettensis for becoming an advocate for such 
a union, and incorporation of all the dominions of the King 
of Great Britain ? Y et, without such a union, a legislature 
which shall be sovereign and supreme in all cases whatsoever, 
and coextensive with the empire, can never be established 
upon the general principles of the English Constitution which 
Massachusettensis lays down, namely, an equal mixture of 
monarchy, aristocracy, and democracy. Nay, further, in order 
to comply with this principle, this new government, this 
mighty colossus which is to bestride the narrow world, must 
have a House of Lords, consisting of Irish, East and West 
Indian, African, American, as well as English and Scottish 
noblemen ; for the nobility ought to be scattered about all 
the dominions, as well as the representatives of the commons. 
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If in twenty years more America should have six millions of 
inhabitants, as there is a boundless territory to fill up, she 
must have five hundred representatives. Upon these prin- 
ciples, if in forty years she should have twelve millions, 
a thousand ; and if the inhabitants of the three kingdoms 
remain as they are, being already full of inhabitants, what 
will become of your supreme legislative ? It will be translated, 
crown and all, to America. This is a sublime system for 
America. It will flatter those ideas of independency which 
the Tories impute to them, if they have any such, more than 
any other plan of independency that I have ever heard 
projected. 

‘ The best writers upon the law of nations tell us, that when 
a nation takes possession of a distant country, and settles 
there, that country, though separated from the principal 
establishment or mother country, naturally becomes a part 
of the state equal with its ancient possessions/ We are not 
told who these 1 best writers ' are. I think we ought to be 
introduced to them. But their meaning may be no more than 
that it is best they should be incorporated with the ancient 
establishment by contract, or by some new law and institu- 
tion, by which the new country shall have equal right, powers, 
and privileges, as well as equal protection, and be under equal 
obligattons of obedience, with the old. Has there been any 
such contract between Britain and the colonies ? Is America 
incorporated into the realm ? Is it a part of the realm ? Is 
it a part of the kingdom ? Has it any share in the legislative 
of the realm ? The Constitution requires that every foot of 
land should be represented in the third estate, the demo- 
cratical branch of the Constitution. How many millions of 
acres in America, how many thousands of wealthy landholders, 
have no representatives there ? 

But let these 4 best writers ’ say what they will, there is 
nothing in the law of nations, which is only the law of right 
reason applied to the conduct of nations, that requires that 
emigrants from a state should continue, or be made, a part 
of the state. 

The practice of nations has been different. The Greeks 
planted colonies, and neither demanded nor pretended any 
authority over them ; but they became distinct, independent 
commonwealths. The Romans continued their colonies under 
the jurisdiction of the mother commonwealth, but never the- 
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less they allowed them the privileges of cities. Indeed, that 
sagacious city seems to have been aware of difficulties similar 
to those under which Great Britain is now laboring. She 
seems to have been sensible of the impossibility of keeping 
colonies planted at great distances, under the absolute control 
of her senatus-consulia. Harington tells us, that ' the common- 
wealth of Rome, by planting colonies of its citizens within 
the bounds of Italy, took the best way of propagating itself 
and naturalizing the country ; whereas, if it had planted such 
colonies without the bounds of Italy, it would have alienated 
the citizens, and given a root to liberty abroad, that might 
have sprung up foreign, or savage, and hostile to her ; where- 
fore it never made any such dispersion of itself and its strength 
till it was under the yoke of the emperors, who, disburdening 
themselves of the people, as having less apprehension of what 
they could do abroad than at home, took a contrary course \ 
But these Italian cities, although established by decrees of 
the senate of Rome, to which the colonist was always party, 
either as a Roman citizen about to emigrate, or as a conquered 
enemy treating upon terms, were always allowed all the rights 
of Roman citizens, and were governed by senates of their 
own. It was the policy of Rome to conciliate her colonies 
by allowing them equal liberties with her citizens. Witness 
the example of the Privemates. . . . 

Having mentioned the wisdom of the Romans, for not 
planting colonies out of Italy, and their reasons for it, I can- 
not help recollecting an observation of Harington : 4 For the 
colonies in the Indies/ says he, 4 they are yet babes, that 
cannot live without sucking the breasts of their mother cities, 
but such as I mistake, if, when they come of age, they do 
not wean themselves, which causes me to wonder at princes 
that delight to be exhausted in that way/ This was written 
one hundred and twenty years ago; the colonies are now 
nearer manhood than ever Harington foresaw they would 
arrive in such a period of time. Is it not astonishing, then, 
that any British minister should ever have considered this 
subject so little as to believe it possible for him to new-model 
all our governments, to tax us by an authority that never 
taxed us before, and subdue us to an implicit obedience to 
a legislature that millions of us scarcely ever thought any 
thing about ? 

I have said, that the practice of free governments alone can 
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be quoted with propriety to show the sense of nations. But 
the sense and practice of nations is not enough. Their practice 
must be reasonable, just, and right, or it will not govern 
Americans. 

Absolute monarchies, whatever their practice may be, are 
nothing to us ; for, as Harington observes, * Absolute mon- 
archy, as that of the Turks, neither plants its people at home 
nor abroad, otherwise than as tenants for life or at will ; 
wherefore, its national and provincial government is all one.' 

1 deny, therefore, that the practice of free nations, or the 
opinions of the best writers upon the law of nations, will 
wanrant the position of Massachusettensis, 1 that, * when a 
nation takes possession of a distant territory, that becomes 
a part of the state equally with its ancient possessions \ The 
practice of free nations and the opinions of the best writers 
are in general on the contrary. 

I agree, that * two supreme and independent authorities 
cannot exist in the same state any more than two supreme 
beings in one universe ; and, therefore, I contend, that our 
provincial _ legislatures are the only supreme authorities in 
our colonies. Parliament, notwithstanding this, may be 
allowed an authority supreme and sovereign over the ocean, 
which may be limited by the banks of the ocean, or the 
bounds of our charters ; our charters give us no authority 
over the high seas. Parliament has our consent to assume 
a jurisdiction over them. And here is a line fairly drawn 
between the rights of Britain and the rights of the colonies, 
namely, the banks of the ocean, or low-water mark ; the line 

1 * The colonies are a part of the British Empire. The best writers 
upon the law of nations tell us, that when a nation takes possession of 
a distant country, and settles there, that country, though separated 
from the principal establishment, or mother country, naturally becomes 
a part of the state, equal with its ancient possessions. Two supreme 
or independent authorities cannot exist in the same state. It would 
be what is called impenum in imperio , the height of political absurdity. 
The analogy between the political and human body is great. Two 
independent authorities in a state would be like two distinct principles 
of volition and action in the human body, dissenting, opposing, and 
destroying each other. If, then, we are a part of the British Empire, 
we must be subject to the supreme power of the state, which is vested 
m the estates of parliament, notwithstanding each of the colonies have 
legislative and executive powers of their own, delegated or granted to 
them, for the purposes of regulating their own internal police, which 
are subordinate to, and must necessarily be subject to the checks 
control, and reg ul a tion of the supreme authority/ 
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of division between common law, and civil or maritime law. 
If this is not sufficient — if Parliament are at a loss for any 
principle of natural, civil, maritime, moral, or common law, 
on which to ground any authority over the high seas, the 
Atlantic especially, let the colonies be treated like reasonable 
creatures, and they will discover great ingenuity and modesty. 
The Acts of Trade and Navigation might be confirmed by 
provincial Laws, and carried into execution by our own courts 
and juries, and in this case, illicit trade would be cut up by 
the roots forever. I knew the smuggling Tories in New York 
and Boston would cry out against this, because it would not 
only destroy their profitable game of smuggling, but their 
whole place and pension system. But the Whigs, that is, 
a vast majority of the whole continent, would not regard the 
smuggling Tories. In one word, if public principles, and 
motives, and arguments were alone to determine this dispute 
between the two countries, it might be settled forever in a few 
hours ; but the everlasting clamors of prejudice, passion, and 
private interest drown every consideration of that sort, and 
are precipitating us into a civil war. 

1 If, then, we are a part of the British Empire, we must be 
subject to the supreme power of the state, which is vested in 
the estates in Parliament/ 

Here, again, we are to be conjured out of our senses by the 
magic in the words 4 British Empire \ and 4 supreme power 
of the state \ But, however it may sound, I say we are not 
a part of the British Empire ; because the British Government 
is not an empire. The governments of France, Spain, &c., 
are not empires, but monarchies, supposed to be governed 
by fixed fundamental laws, though not really. The British 
Government is still less entitled to the style of an ‘ empire \ 
iLis a limited monarchy. If Aristotle, Livy, and Harington 
knew what a republic was, the British Constitution is much 
more like a republic than an empire. They define a republic 
to be a government of laws, and not of men. If this definition 
be just, the British Constitution is nothing more nor less than 
a republic, in which the King is first magistrate. This office 
being hereditary, and being possessed of such ample and 
splendid prerogatives, is no objection to the government’s 
being a republic, as long as it is bound by fixed laws which 
the people have a voice in making, and a right to defend. 
An empire is a despotism, and an emperor a despot, bound 
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by no law or limitation but his own will ; it is a stretch of 
tyranny beyond absolute monarchy. For, although the will 
of an absolute monarch is law, yet his edicts must be registered 
by par liam ents. Even this formality is not necessary in an 
empire. There the maxim is quod principi placuit legis habct 
vigorem , even without having that will and pleasure recorded. 
There are but three empires now in Europe, the German or 
Holy Roman, the Russian, and the Ottoman. 

There is another sense, indeed, in which the word * empire * 
is used, in which it may be applied to the government of 
Geneva, or any other republic, as well as to monarchy or 
despotism. In this sense it is synonymous with government, 
rule, or dominion. In this sense we are within the dominion, 
rule, or government of the King of Great Britain. 

The question should be, whether we are a part of the king- 
dom of Great Britain. This is the only language known in 
English laws. We are not, then, a part of the British kingdom, 
realm, or state ; and therefore the supreme power of the 
kingdom, realm, or state is not, upon these principles, the 
supreme power of us. That * supreme power over America 
is vested in the estates in Parliament ', is an affront to us ; 
for there is not an acre of American land represented there ; 
there are no American estates in Parliament. 

To say, that we 4 must be ' subject, seems to betray a con- 
sciousness that we are not by any law, or upon any principles 
but those of mere power ; and an opinion that we ought to 
be, or that it is necessary that we should be. But if this 
should be admitted for argument's sake only, what is the 
consequence ? The consequences that may fairly be drawn 
are these; that Britain has been imprudent enough to let 
colonies be planted, until they are become numerous and 
important, without ever having wisdom enough to concert 
a plan for their government, consistent with her own welfare ; 
that now it is necessary to make them submit to the authority 
of Parliament ; and, because there is no principle of law, or 
justice, or reason, by which she can effect it, therefore she 
will resort to war and conquest — to the maxim, delenda cst 
Carthago. These are the consequences, according to this 
writers idea. We think the consequences are, that she has, 
after one hundred and fifty years, discovered a defect in her 
government, which ought to be supplied by some just and 
reasonable means, that is, by the c onsen t of the colonies ; 
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for metaphysicians and politicians may dispute forever, but 
they will never find any other moral principle or foundation 
of rule or obedience, than the consent of governors and 
governed. She has found out that the gTeat machine will not 
go any longer without a new wheel. She will make this her- 
self. We think she is making it of such materials and work- 
manship as will tear the whole machine to pieces. We are 
willing, if she can convince us of the necessity of such a wheel, 
to assist with artists and materials in making it, so that it 
may answer the end. But she says, we shall have no share 
in it ; and if we will not let her patch it up as she pleases, 
her Massachusettensis and other advocates tell us, she will 
tear it to pieces herself, by cutting our throats. To this kind 
of reasoning, we can only answer, that we will not stand still 
to be butchered. We will defend our lives as long as Pro- 
vidence shall enable us. 

' It is beyond doubt, that it was the sense both of the 
parent country and our ancestors , that they were to remain 
subject to Parliament.' 

This has been often asserted, and as often contradicted and 
fully confuted. The confutation may not, however, have 
come to every eye which has read this newspaper. 

That the authority of Parliament * has been exercised almost 
ever since the first settlement of the country is a mistake ; 
for there is no instance, until the first Navigation Act, which 
was in 1660, more than forty years after the first settlement. 
This Act was never executed nor regarded until seventeen 
years afterwards, and then it was not executed as an Act of 
Parliament, but as a law of the colony, to which the king 
agreed. 

This r has been expressly acknowledged by our provincial 
legislatures \ There is too much truth in this. It has been 
twice acknowledged by our House of Representatives, that 
Parliament was the supreme legislative ; but this was directly 
repugnant to a multitude of other votes, by which it was 
denied. This was in conformity to the distinction between 
taxation and legislation, which has since been found to be 
a distinction without a difference. 

When a great question is first started, there are very few, 
even of the greatest minds, which suddenly and intuitively 
comprehend it, in all its consequences. 
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It Is both ‘ our interest and our duty to continue subject 
to the authority of Parliament *, as far as the regulation of 
our trade, if it will be content with that, but no longer. 

1 If the colonies are not subject to the authority of Parlia- 
ment, Great Britain and the colonies must be distinct states, 
as completely so as England and Scotland were ^before the 
union, or as Great Britain and Hanover are now/ There is 
no need of being startled at this consequence. It is very 
harmless. There is no absurdity at all in it. Distinct states 
may be united under one king. And those states may be 
further cemented and united together by a treaty of com- 
merce. This is the case. We have, by our own express 
consent, contracted to observe the Navigation Act, and by 
our implied consent, by long usage and uninterrupted acqui- 
escence, have submitted to the other acts of trade, however 
grievous some of them may be. This may be compared to 
a treaty of commerce, by which those distinct states are 
cemented together, in perpetual league and amity. And if 
any further ratifications of this pact or treaty are necessary, 
the colonies would readily enter into them, provided their 
other liberties were inviolate. 

Thai 1 the colonies owe no allegiance to any imperial crown \ 
provided such a crown involves in it a house of lords and 
a house of commons, is certain. Indeed, we owe no allegiance 
to any crown at all We owe allegiance to the person of 
His Majesty, King George III, whom God preserve. But 
allegiance is due universally, both from Britons and Americans 
to the person of the king, not to his crown ; to his natural, 
not his politic capacity, as I will undertake to prove hereafter, 
from the highest authorities, and the most solemn adjudications, 
which were ever made within any part of the British dominions. 

If His Majesty's title to the crown is 4 derived from an act 
of Parliament, made since the settlement of these colonies \ 
it was not made since the date of our charter. Our charter 
was granted by King William and Queen Mary, three years 
after the revolution ; and the oaths of allegiance are estab- 
lished by a law of the province. So that our allegiance to 
His Majesty is not due by virtue of any Act of a British 
Parliament, but by our own charter and province laws. It 
ought to be remembered that there was a revolution here, as 
well as in England, and that we, as well as the people of 
England, made an original, express contract with King William. 
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If it follows from thence, that he appears ‘ King of Massa- 
chusetts, King of Rhode Island, King of Connecticut, &c. \ 
this is no absurdity at all. He will appear in this light, and 
does appep so, whether Parliament has authority over us or 
not. He is King of Ireland, I suppose, although Parliament 
is allowed to have authority there. As to giving His Majesty 
those titles, I have no objection at all ; I wish he would be 
graciously pleased to assume them. 

The only proposition in all this writer's long string of pre- 
tended absurdities, which he says follows from the position 
that we are distinct states, is this : That * as the King must 
govern each state by its Parliament, those several Parliaments 
would pursue the particular interest of its own state ; and 
however well disposed the king might be to pursue a line of 
interest that was common to all, the checks and control that 
he would meet with would render it impossible \ Every 
argument ought to be allowed its full weight ; and therefore 
candor obliges me to acknowledge, that here lies ail the 
difficulty that there is in this whole controversy. There has 
been, from the first to last, on both sides of the Atlantic, an 
idea, an apprehension, that it was necessary there should be 
some superintending power, to draw together all the wills, 
and unite all the strength of the subjects in all the dominions, 
in case of war, and in the case of trade. The necessity of 
this, in case of trade, has been so apparent, that, as has often 
been said, we have consented that Parliament should exercise 
such a power. In case of war, it has by some been thought 
necessary. But in fact and experience, it has not been found 
so. What though the proprietary colonies, on account of 
disputes with the proprietors, did not come in so early to the 
assistance of the general cause in the last war as they ought, 
and perhaps one of them not at all ? The inconveniences 
of this were small, in comparison of the absolute ruin to the 
liberties of all which must follow the submission to Parlia- 
ment, in all cases, which would be giving up all the popular 
limitations upon the government. These inconveniences fell 
chiefly upon New England. She was necessitated to greater 
exertions ; but she had rather suffer these again and again 
than others infinitely greater. However, this subject has been 
so long in contemplation, that it is fully understood now in 
all the colonies ; so that there is no danger, in case of another 
war, of any colony's failing of its duty. 
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But, admitting the proposition in its full force, that it is 
absolutely necessary there should be a supreme power, co- 
extensive with all the dominions, will it follow that parlia- 
ment, as now constituted, has a right to assume this supreme 
jurisdiction ? By no means. 

A union of the colonies might be projected, and an American 
legislature ; for, if America has three millions of people, and 
the whole dominions, twelve millions, she ought to send 
a quarter part of all the members to the House of Commons ; 
and, instead of holding parliaments always at Westminster, 
the haughty members for Great Britain must humble them- 
selves, one session in four, to cross the Atlantic, and hold the 
parliament in America. 

There is no avoiding all inconveniences in human affairs. 
The greatest possible, or conceivable, would arise from ceding 
to Parliament power over us without a representation in it. 
The next greatest would accrue from any plan that can be 
devised for a representation there. The least of all would 
arise from going on as we began, and fared well for one 
hundred and fifty years, by letting Parliament regulate trade, 
and our own assemblies all other matters. 



We are a part of the British dominions, that is, of the King 
of Great Britain, and it is our interest and duty to continue 
so. It is equally our interest and duty to continue subject 
to the authority of Parliament in the regulation of our trade, 
as long as she shall leave us to govern our internal policy, 
and to give and grant our own money, and no longer. 

This letter concludes with an agreeable flight of fancy. 1 
The time may not be so far off, however, as this writer 
imagines, when the colonies may have the balance of numbers 
and wealth in their favor. But when that shall happen, if 
we should attempt to rule her by an American Parliament, 
without an adequate representation in it, she will infallibly 
resist us by her arms. 

1 4 After many more centuries shall have rolled away, long after we, 
who axe now bustling upon the stage of life, shall have been received 
to the bosom of mother earth, and our names are forgotten, the colonies 
may be so far increased as to have the balance of wealth, numbers, 
and power in their favor ; the good of the empire may make it necessary 
to fix the seat of government here ; and some future George, equally 
the friend of mankind with him that now sways the British sceptre, 
may cross the Atlantic, and rule Great Britain by an American parlia- 
ment. * — Massachusettensis. 
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FRANKLIN ON THE GALLOWAY PLAN AND THE 
NORTH RESOLUTION 1 

To Joseph Galloway 

London, 25 February 1775. 

Dear Friend, — In my last I mentioned to you my showing 
your plan of union to Lords Chatham and Camden. I now 
hear that you had sent it to Lord Dartmouth. Lord Gower, 

I believe, alluded to it when in the House he censured the 
Congress severely as first resolving to receive a plan for 
uniting the colonies to the mother country, and afterwards 
rejecting it, and ordering their first resolution to be erased 
out of their minutes. Permit me to hint to you that it is 
whispered here by ministerial people that yourself and Mr. Jay, 
of New York, are friends to their measures, and give them 
private intelligence of the views of the popular or country 
part in America. I do not believe this ; but I thought it 
a duty of friendship to acquaint you with the report. 

I have not heard what objections were made to the plan 
in the Congress, nor would I make more than this one, that, 
when I consider the extreme corruption prevalent among all 
orders of men in this old, rotten state, and the glorious public 
virtue so predominant in our rising country, I cannot but 
apprehend more mischief than benefit from a closer union, fY t 4 

I fear they will drag us after them in all the plundering war$ <J ' , 
which their desperate circumstances, injustice, and rapacity 
may prompt them to undertake ; and their wide-wasting 
prodigality and profusion is a gulf that will swallow up every 
aid we may distress ourselves to afford them. j 

Here numberless and needless places, enormous salariesj, 
pensions, perquisites, bribes, groundless quarrels, foolish 
expeditions, false accounts or no accounts, contracts and jobs* 
devour all revenue, and produce continual necessity in thq 
midst of natural plenty. I apprehend, therefore, that td 
unite us intimately will only be to corrupt and poison us 
also. It seems like Mezentius 7 coupling and binding togethen 
the dead and the living. 

Tormenti genus, et sanie taboque fluentes, 

Cornplexu in misero, longa sic morte necabat. 

1 Works of Franklin (Bigelow ed.), v. 435-9- 
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However, I would try anything, and bear anything that can 
be borne with safety to our just liberties, rather than engage 
in a war with such relations, unless compelled to it by dire 
necessity in our own defence. 

But should that plan be again brought forward, I imagine 
that before establishing the union, it would be necessary to 
agree on the following preliminary articles. 

(i) The Declaratory Act ; (2) all Acts of Parliament, or 
parts of Acts laying duties on the colonies ; (3) all Acts of 
Parliament altering the charters, or constitutions, or laws 
of any colony ; (4) all Acts of Parliament restraining manu- 
factures; to be repealed. (5) Those parts of the Navigation 
Acts, which are for the good of the whole Empire, such as 
require that ships in the trade should be British or Plantation 
built, and navigated by three-fourths British subjects, with 
the duties necessary for regulating commerce, to be re-enacted 
by both Parliaments. (6) Then, to induce the Americans to 
see the regulating Acts faithfully executed, it would be well 
to give the duties collected in each colony to the treasury of 
that colony, and let the Governor and Assembly appoint the 
officers to collect them, and proportion their salaries. Thus 
the business will be cheaper and better done, and the mis- 
understandings between the two countries, now created and 
fomented by the unprincipled wretches generally appointed 
from England, be entirely prevented. 

These axe hasty thoughts submitted to your consideration. 

You will see the new proposal of Lord North, 1 made on 

1 Submitted to the House of Commons on 20 February and adopted 
on the 27th : 'That it is the opinion of this Committee, that when the 
Governor, Council and Assembly or General Court, of any of His 
Majesty’s provinces or colonies in America, shall propose to make pro- 
vision, according to the condition, circumstances, and situation of such 
province or colony, for contributing their proportion to the common 
defence (such proportion to be raised under the authority of the General 
Court, or General Assembly of such province or colony, and disposable 
by Parliament), and shall engage to make provision also for the support 
of the civil government . and the administration of justice in such 
province or colony, it will be proper, if such proposal shall be approved 
by His Majesty and the two Houses of Parliament, and for so long as 
such provision shall be made accordingly, to forbear, in respect of such 
province or colony, to levy any duty, tax, or assessment, or to impose 
any farther duty, tax, or assessment, except only such duties as it 
may be expedient to continue to levy ox to impose for the regulation 
of commerce ; the nett produce of the duties last mentioned to be 
carried to the account of such province or colony respectively/ See 
the debate on it in Parliamentary History , xviii. 319-23. 
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Monday last, which I have sent to the committee. Those in 
administration, who are for violent measures, are said to 
dislike it. The others rely upon it as a means of dividing, 
and by that means subduing us. But I cannot conceive that 
any colony will undertake to grant a revenue to a govern- 
ment that holds a sword over their heads with a threat to 
strike the moment they cease to give or do not give so much 
as it is pleased to expect. In such a situation, where is the 
right of giving our own property freely or the right to judge 
of our own ability to give ? It seems to me the language of 
a highwayman who, with a pistol in your face, says : * Give 
me your purse, and then I will not put my hand into your 
pocket. But give me all your money, or I will shoot you 
through the head/ With great and sincere esteem, I am, etc., 

B. Franklin. 



LETTERS OF JOSEPH WARREN TO ARTHUR LEE 1 

Boston, February 20, 1775. 

Dear Sir, — My friend Mr. Adams favoured me with the 
sight of your last letter. I am sincerely glad of your return 
to England, as I think your assistance was never more wanted 
there than at present. It is truly astonishing that Administra- 
tion should have a doubt of the resolution of the Americans 
to make the last appeal rather than submit to wear the yoke 
prepared for their necks. We have waited with a degree of 
patience which is seldom to be met with : but I will venture 
to assert that there has not been any great alloy of cowardice, 
though both friends and enemies seem to suspect us of want 
of courage. I trust the event, which I confess I think is near 
at hand, will confound our enemies, and rejoice those who 
wish well to us. It is time for Britain to take some serious 
steps towards a reconciliation with her colonies. The people 
here are weary of watching the measures of those who are 
endeavouring to enslave them : they say they have been 
spending their time for ten years in counteracting the plans 

1 Richard Frothingham, Life of Joseph Warren (1865), pp. 447 - 
Joseph Warren, a Boston physician, was a prominent Radical, and 
Samuel Adams’s right-hand man. He was killed at Bunker Hill. 
Arthur Lee, of Virginia, was practising law in London, and acting as 
joint agent, with Franklin, of the Massachusetts Assembly. 
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of their adversaries. They, many of them, begin to think 
that the difference between [them] will never be amicably 
settled ; but that they shall always be subject to new affronts 
from the caprice of every British minister. They even some- 
times speak of an open rupture with Great Britain, as a state 
preferable to the present uncertain condition of affairs. And 
although it is true that the people have yet a very warm 
afieciion for the British nation, yet it sensibly decays. They 
are loyal subjects to the King ; but they conceive that they 
do not swerve from their allegiance by opposing any measures 
taken by any man or set of men to deprive them of their 
liberties. They conceive that they are the King's enemies 
who would destroy the Constitution ; for the King is annihi- 
lated when the Constitution is destroyed. 

It is not yet too late to accommodate the dispute amicably. 
But I am of opinion that, if once General Gage should lead 
his troops into the country, with design to enforce the late 
Acts of Parliament, Great Britain may take her leave, at 
least of the New-England colonies, and, if I mistake not, of 
all America. If there is any wisdom in the nation, God grant 
it may be speedily called forth ! Every day, every hour, widens 
the breach. A Richmond, a Chatham, a Shelburne, a Camden, 
with their noble associates, may yet repair it ; it is a work 
which none but the greatest of men can conduct. May you 
be successful and happy in your labors for the public safety 1 

Boston, April 3, 1775. 

Dear Sir, — Your favor of the 21st of December came 
opportunely to hand, as it enabled me to give the Provincial 
Congress, now sitting at Concord, a just view of the measures 
pursued by the tools of the Administration, and effectually 
to guard them against that state of security into which many 
have endeavored to lull them. If we ever obtain a redress 
of grievances from Great Britain, it must be by the influence 
of those illustrious personages whose virtue now keeps them 
out of power. The King never will bring them into power 
until the ignorance and frenzy of the present administration 
make the throne on which he sits shake under him . If Am erica 
is an humble instrument of the salvation of Britain, it will 
give us the sincerest joy ; but, if Britain must lose her liberty, 
she must lose it alone. America must aqd will be free. The 
contest may be severe ; the end will be glorious. We would 
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not boast, but we think, united and prepared as we are, we 
have no reason to doubt of success, if we should be compelled 
to the last appeal ; but we mean not to make that appeal 
until we can be justified in doing it in the sight of God and 
man. Happy shall we be if the mother country will allow 
us the free enjoyment of our rights, and indulge us in the 
pleasing employment of aggrandizing her. 



DECLARATION OF CAUSES OF TAKING UP ARMS 1 
6 July 1775 

A Declaration by the Representatives of the United Colonies of 
North America , , now met in Congress at Philadelphia , setting 
forth the causes and necessity of their taking up arms. 



But why should we enumerate our injuries in detail ? By 
one statute it is declared that Parliament can ‘ of right make 
laws to bind us in all cases whatsoever \ What is to defend 
us against so enormous, so unlimited a power ? Not a single 
man of those who assume it, is chosen by us ; or is subject 
to our controul or influence ; but, on the contrary, they are 
all of them exempt from the operation of such laws, and an 
American revenue, if not diverted from the ostensible pur- 
poses for which it is raised, would actually lighten their own 
burdens in proportion as they increase ours. We saw the 
misery to which such despotism would reduce us. We for 
ten years incessantly and ineffectually besieged the throne 
as supplicants ; we reasoned, we remonstrated with Parlia- 
ment, in the most mild and decent language. 

Administration, sensible that we should regard these 
oppressive measures as freemen ought to do, sent over fleets 
and armies to enforce them. The indignation of the Americans 
was roused, it is true, but it was the indignation of a virtuous, 
loyal, and affectionate people. A Congress of delegates from 
(die United Colonies was assembled at Philadelphia on the 
fifth day of last September. We resolved again to offer an 
humble and dutiful petition to the king, and also addressed 
our fellow-subjects of Great Britain. We have pursued every 

1 4 Force’s American Archives , ii. 1867-9. 
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temperate, every respectful measure: we have even pro- 
ceeded to break off our commercial intercourse with our fellow- 
subjects, as the last peaceable admonition that our attach- 
ment to no nation upon earth should supplant our attachment 
to liberty. This, we flattered ourselves, was the ultimate step 
of the controversy ; but subsequent events have shewn how 
vain was this hope of finding moderation in our enemies. 

Several threatening expressions against the Colonies were 
inserted in His Majesty's speech ; our petition, though we 
were told it was a decent one, and that His Majesty had been 
pleased to receive it graciously, and to promise laying it 
before his Parliament, was huddled into both Houses among 
a bundle of American papers, and there neglected. The 
Lords and Commons, in their address in the month of February, 
said that * a rebellion at that time actually existed within the 
province of Massachusetts-Bay ; and that those concerned 
in it had been countenanced and encouraged by unlawful 
combinations and engagements, entered into by His Majesty's 
subjects in several of the other colonies ; and therefore they 
besought His Majesty that he would take the most effectui 
measures to enforce due obedience to the laws and authority 
of the supreme Legislature \ Soon after the commercial 
intercourse of whole colonies with foreign countries and with 
each other was cut off by an Act of Parliament ; by another 
several of them were intireiy prohibited from the fisheries in 
the seas near their coasts, on which they always depended 
for their sustenance ; and large reinforcements of ships and 
troops were immediately sent over to General Gage. 

Fruitless were all the entreaties, arguments, and eloquence 
of an illustrious band of the most distinguished peers and 
commoners, who nobly and strenuously asserted the justice 
of our cause, to stay or even to mitigate the heedless fury 
with which these accumulated and unexampled outrages were 
hurried on. Equally fruitless was the interference of the City 
of London, of Bristol, and many other respectable towns in 
our favour. Parliament adopted an insidious manoeuvre 
calculated to divide us, to establish a perpetual auction of 
taxations where colony should bid against colony, all of them 
uninformed what ransom would redeem their lives ; and thus 
to extort from us, at the point of the bayonet, the unknown 
sums that should be sufficient to gratify, if possible to gratify 
mini sterial rapacity, with the miserable indulgence left to us 
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of raising, in our own mode, the prescribed tribute. What 
terms more rigid and humiliating could have been dictated 
by remorseless victors to conquered enemies ? in our circum- 
stances to accept them would be to deserve them. 

Soon after the intelligence of these proceedings arrived on 
this continent. General Gage, who in the course of the last 
year had taken possession of the town of Boston in the pro- 
vince of Massachusetts-Bay, and still occupied it as a garrison, 
on the 19th day of April sent out from that place a large 
detachment of his army, who made an unprovoked assault 
on the inhabitants of the said Province, at the town of Lexing- 
ton, as appears by the affidavits of a great number of persons, 
some of whom were officers and soldiers of that detachment, 
murdered eight of the inhabitants, and wounded many others. 
From thence the troops proceeded in warlike array to the town 
of Concord, where they set upon another party of the in- 
habitants of the same Province, killing several and wounding 
more, until compelled to retreat by the country people 
suddenly assembled to repel this cruel aggression. 1 Hostili- 
ties, thus commenced by the British troops, have been since 
prosecuted by them without regard to faith or reputation. 
The inhabitants of Boston being confined within that town by 
the General, their Governour, and having, in order to procure 
their dismission, entered into a treaty with him, it was stipu- 
lated that the said inhabitants having deposited their arms 
with their own magistrates, should have liberty to depart, 
taking with them their other effects. They accordingly de- 
livered up their arms ; but in open violation of honour, in de- 
fiance of the obligation of treaties, which even savage nations 
esteemed sacred, the Governour ordered the arms deposited as 
aforesaid, that they might be preserved for their owners, to 
be seized by a body of soldiers ; detained the greatest part of 
the inhabitants in the town, and compelled the few who were 
permitted to retire, to leave their most valuable effects behind. 

By this perfidy, wives are separated from their husbands, 
children from their parents, the aged and the sick from their 
relations and friends, who wish to attend and comfort them ; 
and those who have been used to live in plenty and even 
elegance, are reduced to deplorable distress. 

1 This account of Lexington and Concord is naturally biased. Fora 
collection of sources on the Lexington affair, see A. C. McLaughlin's Sourcs 
Problems in U.S, History (Harper’s Parallel Source Problems, 1918). 
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The General, further emulating his ministerial masters, by 
a proclamation bearing date on the 12 th day of June, after 
venting the grossest falsehoods and calumnies against the 
good people of these Colonies, proceeds to i declare them all, 
either by name or description, to be rebels and traitors, to 
supersede the course of the common law, and instead thereof 
to publish and order the use and exercise of the law martial 
His troops have butchered our countrymen, have wantonly 
burnt Charlestown, besides a considerable number of houses in 
other places ; our ships and vessels are seized ; the necessary 
supplies of provisions are intercepted, and he is exerting his ut- 
most power to spread destruction and devastation around him. 

We have received certain intelligence that General Carleton, 
the Govemour of Canada, is instigating the people of that 
Province, and the Indians, to fall upon us ; and we have but 
too much reason to apprehend that schemes have been formed 
to excite domestick enemies against us. In brief, a part of 
these colonies now feel, and all of them are sure of feeling, as 
far as the vengeance of administration can inflict them, the 
complicated calamities of fire, sword, and famine . 1 We are 
reduced to the alternative of choosing an unconditional sub- 
mission to the tyranny of irritated ministers or resistance by 
force. The latter is our choice. We have counted the cost 
of this contest, and find nothing so dreadful as voluntary 
slavery. Honour, justice, and humanity forbid us tamely 
to surrender that freedom which we received from our gallant 
ancestors, and which our innocent posterity have a right to 
receive from us. We cannot endure the infamy and guilt 
of resigning succeeding generations to that wretchedness 
which inevitably awaits them, if we basely entail hereditary 
bondage upon them. 

Our cause is just. Our union is perfect. Our internal 
resources are great, and, if necessary, foreign assistance is 
undoubtedly attainable. We gratefully acknowledge, as signal 
instances of the Divine favour towards us, that His Providence 
would not permit us to be called into this severe controversy 
until we were grown up to our present strength, had been 
previously exercised in warlike operations, and possessed of 
the means of defending ourselves. With hearts fortified with 
these animating reflections, we most solemnly, before God 
and the world, declare , that exerting the utmost energy of 
1 The rest of the declaration was drafted by Jefferson. 
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those powers which our beneficent Creator hath graciously 
bestowed upon us, the arms we have been compelled by our 
enemies to assume, we will, in defiance of every hazard, with 
unabating firmness and perseverance, employ for the pre- 
servation of our liberties ; being with one mind resolved to 
die freemen, rather then to live slaves. 

Lest this declaration should disquiet the minds of our 
friends and fellow-subjects in any part of the Empire, we 
assure them that we mean not to dissolve that union which 
has so long and so happily subsisted between us, and which 
we sincerely wish to see restored. Necessity has not yet 
driven us into that desperate measure, or induced us to 
excite any other nation to war against them. We have not 
raised armies with ambitious designs of separating from Great 
Britain, and establishing independent States. We fight not 
for glory or for conquest. We exhibit to mankind the remark- 
able spectacle of a people attacked by unprovoked enemies, 
without any imputation or even suspicion of offence. They 
boast of their privileges and civilization, and yet proffer no 
milder conditions than servitude or death. 

In our own native land, in defence of the freedom that is 
our birthright, and which we ever enjoyed till the late viola- 
tion of it ; for the protection of our property, acquired solely 
by the honest industry of our forefathers and ourselves, 
against violence actually offered, we have taken up arms. 
We shall lay them down when hostilities shall cease on the 
part of the aggressors, and all danger of their being renewed 
shall be removed, and not before. 

With an humble confidence in the mercies of the supreme 
and impartial Judge and Ruler of the Universe, we most 
devoutly implore His divine goodness to protect us happily 
through this great conflict, to dispose our adversaries to 
reconciliation on reasonable terms, and thereby to relieve 
the Empire from the calamities of civil war. 

By order of Congress . 



John Hancock, President. 




